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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  840, 842,  843,  and  845 

State  Regulatory  Authority  Inspection 
and  Enforcement,  Federal  Inspection 
and  Enforcement  and  Civil  Penalty 
Assessments;  Permanent  Regulatory 
Program  Modifications 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rules. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  to  amend  30  CFR 
Parts  840,  842,  843  and  845,  which  set 
forth  the  standards  and  procedures 
governing  State  regulatory  authority 
inspection  and  enforcement.  Federal 
inspection  and  enforcement  and  civil 
penalty  assessments, 

OSM  has  drafted  these  revisions  as  a 
part  of  the  Secretary’s  effort  to  remove 
burdensome  or  counter-productive 
regulations  and  in  response  to 
comments  from  the  States  and  the 
general  public, 

DATES:  Comments  must  be  received  by 
5:00  p.m.  on  February  1, 1982,  at  the 
address  listed  below.  Comments 
received  after  that  time  will  not  be 
considered.  Public  hearings  will  be  held 
on  January  4, 1982  in  Lexington, 
Kentucky,  Denver,  Colorado,  and 
Washington,  D,C. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  before  the  close  of 
the  public  comment  period, 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  U,S,  Department  of  the 
Interior,  Room  125  South  Building,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  Attention:  Carl  S,  Pavetto,  A 
summary  of  meetings  with 
representatives  of  OSM  and  copies  of  all 
written  comments  submitted  will  be 
available  for  public  review  in  Room  153, 
Interior  South  Building,  1951 
Constitution  Avenue  NW,.  Washington, 
D,C.  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  S,  Pavetto,  Chief.  Branch  of 
Inspection,  Office  of  Surface  Mining, 
1951  Constitution  Avenue  NW„ 
Washington,  D.C.  20240,  Telephone: 

(202)  343-5384. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Hearings 

Public  hearings  will  be  held  at  9:30 
a.m.  (local  time)  on  January  4, 1982,  at 
the  following  locations:  The  Harley 
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Hotel,  2143  North  Broadway,  Lexington, 
Kentucky;  1823  Stout  Street,  Room  269, 
Denver,  Colorado;  and  in  the  main 
auditorium.  Department  of  the  Interior,* 
18th  and  ‘C’  Streets  NW..  Washington, 
D.C.  Persons  wishing  to  testify  at  the 
hearings  should  contact  Carl  S.  Pavetto, 
Chief,  Branch  of  Inspection,  at  the 
address  and  telephone  shown  at  “FOR 
FURTHER  INFORMATION 
CONTACT:”  immediately  above. 

Individual  testimony  will  be  limited  to 
15  minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written 
statement  prior  to  or  at  the  time  of 
giving  oral  testimony  would  be  helpful 
to  the  hearing  panel  and  w'ould  facilitate 
the  job  of  the  court  reporter. 

After  all  persons  scheduled  to  speak 
at  the  hearing  have  been  heard,  persons 
in  the  audience  who  have  not  been 
scheduled  to  speak,  but  w'ho  wish  to  do 
so,  will  be  heard.  The  hearing  will  end 
after  all  persons  scheduled  to  speak  and 
all  persons  in  the  audience  wishing  to 
speak  have  been  heard. 

II.  Background 

The  Secretary  of  the  Interior  has 
decided  to  review  all  regulations 
promulgated  by  the  Department  under 
the  Surface  Mining  Coritrol  and 
Reclamation  Act  of  1977  (the  Act).  The 
Secretary  believes  that  fundamental 
changes  in  these  regulations  are 
necessary.  He  intends  to  administer  the 
Act  in  a  manner  which  ensures  the 
protection  of  society  and  the 
environment,  but  does  not  unnecessarily 
restrict  coal  development  or  improperly 
intrude  upon  the  role  of  the  States.  This 
approach  attempts  to  reconcile  the 
potentially  competing  mandates  of  the 
Act  which  require  the  Secretary  to  (1) 
establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal 
mining  (§  102(a));  (2)  recognize  that  the 
primary  governmental  responsibility  for 
developing,  authorizing,  issuing  and 
enforcing  regulations  for  surface  coal 
mining  and  reclamation  operations 
should  rest  with  the  States  (section 
101(f));  and  (3)  ensure  that  coal  supplies 
are  adequate  to  meet  the  Nation’s 
requirements  (§  102(f)). 

To  implement  the  provisions  of 
sections  501(b),  503  and.504  of  the  Act, 
the  Secretary  promulgated  Parts  840, 

842,  843  and  845  of  Title  30,  Code  of 
Federal  Regulations  (CFR)  (44  FR  15455- 
15483,  March  13. 1979). 

Part  840  contains  the  minimum 
requirements  for  inspection  and 
enforcement  by  a  State  where  the  State 
is  the  regulatory  authority  under  an 
approved  State  program  or  cooperative 
agreement.  Part  842  sets  forth  the 
procedures  applicable  to  Federal 


inspections  in  the  permanent  regulatory 
program.  Part  843  relates  to  Federal 
enforcement  in  the  permanent 
regulatory  program  pursuant  to  Federal 
programs,  the  Federal  lands  program 
and  any  State  program  being  enforced 
by  the  Office  pursuant  to  sections  504(b) 
or  521(b)  of  the  Act.  Part  845  contains 
regulations  regarding  the  assessment  of 
civil  penalties  under  section  518  of  the 
Act. 

HI.  Proposed  Revisions 

The  proposed  revisions  are  designed 
to  streamline  the  regulations,  remove 
burdensome  or  counter-productive 
requirements,  and  provide  editorial 
clarity.  Accordingly,  the  Secretary 
proposes  to  revise  Parts  840,  842,  843 
and  845  as  described  below. 

Subchapter  L  is  being  printed  in  its 
entirety  solely  for  continuity  and  the 
convenience  of  the  reader.  Some 
sections  are  unchanged.  The  Office  is 
neither  proposing  substantive  change  to. 
nor  soliciting  comments  on  the  following 
sections: 

Sec. 

840.1 

842.1 

843.1 

843.15  through  843.18 

845.1  through  845.16 
845.20 

All  references  in  the  current  rules  to  the 
terms  “Regional  Director”  and  “Regional 
Office”  have  been  replaced  in  these 
proposed  rules  with  references  to 
“Director”  and  “Office”  to  conform  to 
the  September  13, 1981,  reorganization 
of  OSM,  which  abolished  the  Office’s 
previous  regional  structure. 

Part  840 — State  Regulatory  Authority 
Inspection  and  Enforcement 

1.  §  840.1  Scope.  Section  840.1  is 
proposed  to  be  revised  for  precision  by 
inserting  the  work  “approved”  before 
the  words  “State  program”  at  the  end  of 
the  sentence.  The  same  revision  is 
proposed  throughout  these  rules;  no 
change  in  effect  is  intended. 

2.  §  840.11  Inspections  by  State 
Regulatory  Authority.  Section  840.11(a) 
is  proposed  to  define  partial  inspections 
as  including  aerial  inspections  in  order 
to  allow  States  to  use  this  valuable  tool. 
Standards  and  procedures  governing 
aerial  inspections  are  contained  in 
proposed  §  840.11(d).  The  requirement  of 
§  840.11(d)(1)  that  aerial  inspections  “be 
conducted  in  a  manner  which 
reasonably  ensures  the 
identification  *  *  *”  of  site  conditions 
refers  to  at  least  two  aspects  of  aerial 
inspections:  (1)  the  suitability  of  the 
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aircraft  involved,  and  (2)  the  types  of 
conditions  being  inspected. 

The  Office  recognizes  that  regional 
variations  both  in  terrain  and  in  the 
characteristics  of  surface  mining  make 
fixed-wing  aircraft  more  effective  for 
aerial  inspections  in  the  West  than  in 
Appalachia.  Consequently,  the  Office 
will  not  oridinarily  consider  the  use  of 
fixed-wing  aircraft  for  aerial  inspections 
in  Appalachia  as  reasonably  ensuring 
the  identiHcation  of  on-the-ground 
conditions.  With  respect  to  the  types  of 
conditions  being  inspected,  the  Office 
notes  that  certain  performance 
standards  are  observed  as  easily  from 
the  air  as  on  the  ground,  others  are  more 
easily  seen  from  above,  and  still  others 
can  be  observed  only  on-site.  Aerial 
inspections  are  a  useful  but  limited  tool, 
and  the  Office  considers  this  tool  to  be 
adequate  only  if  it  is  used  in  ways 
which  recognize  its  limitations. 

The  provisions  in  §§  840.11  (a),  (b), 
and  (c)  which  mandates  the  collection  of 
evidence  during  inspections  is  proposed 
to  be  deleted.  The  Office  considers  this 
language  to  be  superfluous,  inasmuch  as 
it  is  subsumed  by  the  larger  requirement 
that  the  State  regulatory  authority 
adequately  enforce  its  aproved  program. 
This  provision  is  proposed  to  be  deleted 
in  an  effort  to  streaniHne  the  Chapter;  no 
change  in  effect  is  intended. 

Section  840.11(c)  is  proposed  to  be 
revised  by  changing  the  standard  for 
frequency  of  inspections  to  be 
conducted  at  coal  exploration 
operations  from  “periodic”  to  “as 
necessary.”  This  is  intended  to 
recognize  and  provide  for  regional 
differences  which  warrant  flexibility  in 
determining  the  appropriate  frequency 
of  inspections  to  be  conducted  at  coal 
exploration  operations. 

Section  840.11(d)  is  proposed  to  be 
redesignated  §  8^.11(e),  and  revised  to 
replace  the  phrase  "person  being 
inspected”  with  the  word  "permittee.” 
Similar  revisions  are  proposed 
throughout  these  rules  for  precision,  and 
are  not  intended  to  change  the  scope  of 
OSM’s  jurisdiction. 

The  Interior  Board  of  Surface  Mining 
Appeals  held  in  Delight  Coal 
Corporation  v.  OSM  (1 IBSMA  186,  June 

5, 1979)  that  the  definition  of  "permittee” 
contained  in  30  CFR  700,5  includes 
persons  who,  through  ignorance  or 
dishonesty,  fail  to  obtain  a  permit  prior 
to  conducting  coal  mining  operations. 
Subsequently,  in  Claypool  Construction 
Company  v.  OSM  (1  IBSMA  259, 
September  26, 1979),  the  definition  was 
interpreted  to  include  persons  who  fail 
to  obtain  a  permit  for  any  reason.  The 
Secretary  believes  that  the  term 
"permittee,”  as  interpreted  by  the 
Interior  Board  of  Surface  Mining 


Appeals,  encompasses  all  persons 
presently  subject  to  OSM’s  jurisdiction. 

The  reference  in  reniunbered 
§  840.11(e)(3)— existing  §  840.11(d)(3)— 
to  violations  of  "*  *  *  the  State 
program,  the  Act,  this  Chapter,  the 
exploration  approval  and  the  permit"  is 
proposed  to  be  replaced  with  “the 
approved  State  program.”  OSM  believes 
that  the  terms  of  an  approved  State 
program  encompass  all  requirements  for 
which  the  State  is  responsible.  Here  and 
elsewhere  in  this  Part,  the  phrase 
“approved  State  program”  is  proposed 
to  replace  more  cumbersome  phrases 
and  references  for  editorial  clarity  and 
simplicity.  No  substantive  change  is 
intended. 

3.  §  840.12  Right  of  entry.  Proposed 
§  §  840.12  (a)  and  (b)  change  the 
requirement  that  a  State  regulatory 
authority  “have  statutory  authority”  to 
inspect  surface  coal  mining  operations 
within  its  borders  to  "have  authority.” 
OSM  does  not  believe  that  statutory 
authority  is  necessary  to  safeguard 
inspection  authority,  so  long  as  the  State 
pro^am  provides  some  valid  authority. 

Tne  Office  notes  the  relevance  here  of 
the  United  States  Supreme  Court’s 
recent  holding  in  Donovan  v.  Dewey 

(No.  80-901,  June  17, 1981, - U.S. 

- ),  The  Court  held  in  Donovan  that 

the  warrantless  inspections  required  by 
§  103  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (similar  to  those 
provided  for  in  these  rules)  do  not 
violate  the  Fourth  Amendment  to  the 
United  States  Constitution,  but  instead 
are  reasonable  within  the  meaning  of 
that  Amendment  (Decision  at  3).  While 
this  holding  confirms  the  State’s  right  to 
provide  for  warrantless  inspections  of 
surface  coal  mining  operations, 
proposed  §  840.12(a)  authorizes  States  to 
provide  for  the  use  of  search  warrants 
with  respect  to  entry  into  buildings. 

Section  840.12(b)  is  proposed  to 
replace  reference  to  “the  Act,  this 
Chapter,  the  State  program,  the 
exploration  approval,  or  the  permit” 
with  “the  approved  State  program.”  The 
rationale  for  this  and  similar  proposed 
changes  is  described  in  the  preceding 
discussion  of  renumbered  §  840.11(e)(3). 

4.  §  840.13  Enforcement  authority. 
Proposed  §§  840.13  (b)  and  (c)  contain 
minor  grammatical  changes  for 
precision;  no  change  in  effect  is 
intended. 

5. ^840.14  Availability  of  records. 
New  §  840.14(c)  is  proposed  to  provide 
flexibility  wiffi  respect  to  the  methods 
by  which  States  make  records  available 
to  interested  persons.  'This  flexibility 
will  assist  those  States  (principally  in 
the  West)  which  do  not  have  offices 
throughout  coal  mining  regions.  The 
Office  believes  that  allowing  for  mail 


responses  to  requests  for  information 
submitted  by  interested  persons  would 
meet  the  “conveniently  available” 
requirement  of  Section  517(f)  of  the  Act. 

deposed  $  840.14(b)  limits  the  time 
during  which  records  are  to  be  made 
immediately  available  to  the  public  in 
the  area  of  mining  to  the  period  during 
which  an  operation  is  active  or  is 
covered  by  any  portion  of  a  reclamation 
bond. 

6.  5  840.15  Public  participation. 
Section  840.15  requires  that  State 
programs  contain  provisions  for  public 
participation  in  enforcement  “consistent 
with  30  CFR  Parts  842,  843,  and  845  and 
43  CFR  Part  4.”  The  existing  preamble  to 
this  provision  states  that  OSM  interprets 
the  regulation  to  provide  for  citizens’ 
suits  in  State  courts.  44  FR 15297  (March 

13. 1979) ;  see  44  FR  14965  (March  13, 
1979).  The  United  States  EMstrict  Court 
for  the  District  of  Columbia  upheld  this 
as  a  reasonable  interpretation  of  the 
Act.  In  re  Permanent  Surface  Mining 
Regulation  Litigation,  Civ.  No.  79-1144 
(D.D.C.  Feb.  26, 1980),  slip  op.  at  11-13. 
The  District  Court’s  ruling  is  now  on 
appeal.  Examination  of  this  issue  in  the 
course  of  litigation  has  led  OSM  to 
question  the  vakdity  of  its  existing 
interpretation  of  the  Act’s  public 
participation  requirements.  OSM 
proposes  to  alter  its  interpretation  of 

§  840.15  so  that  State  programs  need  not 
provide  for  citizens’  suits  in  State  courts, 
and  hereby  solicits  comment  on  this 
proposed  change. 

Additionally,  the  preamble  to  §  840.15 
explains  that  the  relation  is  intended 
to  require  that  citizens  have  the  right  to 
accompany  State  inspectors  onto  the 
mine  site  when  the  inspection  is  a  result 
of  a  citizen’s  request.  44  FR  15297 
(March  13, 1979);  see  44  FR  14965  (March 

13. 1979) .  The  United  States  District 
Court  for  the  District  of  Columbia  has 
upheld  this  interpretation  as  a 
reasonable  construction  of  the  Act.  In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  slip  op.  at  13-14.  This  ruling 
is  now  on  appeal.  Examination  of  this 
issue  in  the  course  of  litigation  has  led 
OSM  to  question  the  validity  of  its 
existing  interpretation  of  this  issue. 
Accordingly,  OSM  proposes  to  delete 
the  requirement  that  State  programs 
contain  this  requirement,  and  hereby 
solicits  comment  on  this  proposed 
change. 

Furthermore,  on  November  4, 1981, 
OSM  published  a  notice  in  the  Federal 
Register  (46  FR  54761)  postponing 
consideration  of  a  petition  by  the  State 
of  Colorado  to  amend  30  CFR  840.15  by 
deleting  the  requirement  that  each  State 
program  provide  for  public  participation 
consistent  with  43  CFR  4.1294(b).  The 
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regulations  at  43  CFR  Part  4  describe  the 
procedures  applicable  to  surface  coal 
mining  hearings  and  appeals. 
Specifically,  43  CFR  4.1294(b)  permits 
the  award  of  appropriate  costs  and 
expenses,  including  attorneys’  fees,  from 
OSM  to  any  person  other  than  a 
permittee  or  his  or  her  representative,  if 
the  person  initiates  or  participates  in 
any  proceeding  under  the  Act,  upon  a 
finding  that  the  person  made  a 
substantial  contribution  to  a  full  and  fair 
determination  of  the  issues. 

30  CFR  840.15  operates  to  make  this 
provision  a  requirement  of  each  State 
program.  The  petition  and  a  clarifying 
letter,  dated  May  12, 1981,  argue  that  43 
CFR  4.1294(b),  as  applied  to  State 
programs  through  30  CFR  840.15,  is 
arbitrary,  capricious  and  inconsistent 
with  all  applicable  law,  including 
Section  525(e)  of  the  Act. 

In  the  November  4, 1981  Federal 
Register  notice,  OSM  determined  that  it 
would  make  sense  to  consider  this 
petition  as  part  of  the  overall  rule 
changes  herein  proposed,  and  to  solicit 
public  comments  at  that  time.  OSM 
hereby  seeks  public  comments  as  to 
whether  this  petition  should  be  granted 
in  whole  or  in  part. 

Public  comment  on  the  petition  may 
consider  the  entire  OSM  record  relevant 
to  the  question  of  requiring  that  each 
State  program  provide  for  the  award  of 
appropriate  costs  and  expenses  as 
described  in  30  CFR  840.15  and  43  CFR 
4.1294(b),  including,  but  not  limited  to, 
the  petition,  the  clarifying  letter  of  May 
12, 1981,  and  the  preamble  to  the 
permanent  program  regulations  (44  FR 
15296,  March  13, 1979). 

Copies  of  the  petition  and  clarifying 
letter  published  in  the  November  4, 1981 
Federal  Register  notice,  and  copies  of  30 
CFR  Chapter  VII,  Subchapter  L  are 
available  for  inspection  and  may  be 
obtained  at  OSM  Headquarters, 
Department  of  the  Interior,  South 
Building,  Room  153, 1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240; 
(202)  343-4728. 

7.  §  B4016  Compliance  conference. 
Proposed  new  §  840.16  would  authorize 
the  inclusion  in  a  State  program  of  a 
provision  for  “compliance  conferences," 
in  an  effort  to  provide  guidance  to 
surface  coal  mine  operators  in 
conforming  planned  activities  to  the 
requirements  of  the  Act. 

deposed  §  840.16(e)  limits  the  use  of 
compliance  conferences  to  one  per 
operation  in  any  six-month  period  to 
minimize  any  potential  for  abuse  of  this 
device  and  to  prevent  the  compliance 
conference  from  supplanting  competent 
professional  advice  from  consultants. 
Additionally,  the  six-month  limitation 
properly  accommodates  conditions 


which  change  as  a  function  of  seasonal 
variations. 

OSM  Solicits  comments  on  the 
advisability  of  limiting  the  use  of 
compliance  conferences  to  newly 
opened  mines  (or,  in  the  case  of 
abandoned  and  inactive  mines,  newly 
re-opened  mines),  or,  alternatively, 
broadening  their  use  to  include  existing, . 
rather  than  just  prospective,  conditions 
and  practices.  Since  proposed 
§  840.16(b)  specifically  provides  that  a 
compliance  conference  would  not 
constitute  an  inspection  within  the 
meaning  of  Section  517  of  the  Act,  and 
proposed  §  840.16(f)  makes  it  clear  that 
inspection  frequency  would  not  be 
affected  by  the  use  of  a  compliance 
conference,  it  may  be  counterproductive 
to  cite  a  permittee  for  violations  which 
exist  at  the  time  a  compliance 
conference  is  held.  Rather,  it  may  be 
preferable  to  give  the  permittee  who 
desires  to  bring  his  or  her  operation  into 
compliance  the  benefit  of  the  regulatory 
authority’s  assessment  of  “on-the- 
ground’’  conditions  without  making  him 
or  her  vulnerable,  at  that  time,  to  being 
cited  for  violations  (other  than  those 
involving  an  imminent  danger  or 
significant,  imminent  environmental 
harm.) 

The  Office  further  solicits  comments 
on  the  advisability  of  providing  that 
compliance  conferences  be  conducted 
by  State  technical  staff,  rather  than  by 
inspectors. 

Part  842 — ^Federal  Inspections  and 
Monitoring 

8.  Part  842  (and  §  842.11)  is  proposed 
to  be  retitled  for  precision;  “Federal 
Inspections  and  Monitoring.’’ 

9.  §  842.11  Federal  inspections  and 
Monitoring.  Proposed  §  842.11(a)(1) 
provides  for  OSM  inspections  to  be 
conducted  jointly  with  State  personnel 
“where  possible  and  where  the  State  so 
requests.’’  This  proposal  is  made  in 
recognition  of  the  State’s  role  as  primary 
enforcer  of  its  approved  program.  The 
Office  notes  that  this  provision  does  not 
affect  OSM’s  obligations  under  the  Act 
to  conduct  certain  inspections,  and  to  do 
so  without  notice  or  warning  to  the 
permittee.  While  OSM  will  make  every 
effort  to  accommodate  the  State’s 
wishes  with  respect  to  joint  inspections, 
the  inability  to  arrange  joint  inspections 
cannot  affect  any  of  OSM’s  statutory 
obligations  or  responsibilities. 

Proposed  §  842.11(b)(1)  deletes 
unnecessary  language;  no  change  in 
effect  is  intended. 

The  requirement  in  §  §  842.11(c)  (1),  (2) 
and  (3)  that  an  inspector  collect 
evidence  of  every  observed  violation  is 
proposed  to  be  deleted,  on  the  basis  of 


the  rationale  contained  in  the  preceding 
discussion  of  §§  840.11  (a),  (b)  and  (c). 

Proposed  §  842.11(c)  defines  partial 
inspections  as  including  aerial 
inspections  in  order  to  enable  OSM  to  \ 
use  this  valuable  tool.  Standards  and 
procedures  governing  aerial  inspections 
are  contained  in  proposed 
§§  842.11)c)(l)(i)  (A)  and  (B),  and  are 
explained  in  the  preceding  discussion  of 
proposed  §  840.11. 

Proposed  §§  842.11(c)  (1)  and  (2) 
distinguish  between  active  and  inactive 
mine  sites.  In  administering  the  Act  and 
these  regulations,  OSM  has  found  that 
inactive  mine  sites  present  difrerent 
problems  than  do  active  mine  sites,  both 
in  kind  and  degree.  Consequently,  the 
Office  believes  that  difrerent  standards 
and  procedures  should  govern 
inspections  of  inactive  mine  sites,  and  is 
proposing  §  842.11(c)(2). 

The  Office  further  believes  that  the 
criteria  for  designating  a  site  “inactive” 
should  be  specific  and  reasonable.  The 
first  criterion  in  proposed 
§  842.11(c)(2)(ii)  refers  to  the  process  by 
which  the  operator  may  notify  the 
regulatory  authority  of  his  or  her 
intention  to  temporarily  cease  mining 
and  reclamation  operations. 

The  second  criterion  is  proposed 
§  842.11(c)(2)(ii)  describes  sites  which 
are  successfully  revegetated,  which  are 
not  contributing  excessive  suspended 
solids  to  streai^ow  or  runoff,  and,  in 
the  case  of  prime  farmlands,  which  have 
been  restored  to  requisite  levels  of 
productivity.  Such  sites  clearly  require  a 
different  type  of  surveillance  by  the 
regulatory  authority  than  do  active  sites,  " 
and  §  842.11(c)(2)  is  proposed  in 
recognition  of  this. 

Proposed  §  842.11(c)(3)  makes  clear 
that  regulatory  authority  jurisdiction 
over  coal  exploration  operations  (as 
provided  in  §  512  of  the  Act)  is  limited  to 
those  operations  which  substantially 
disturb  the  natural  land  surface. 

Proposed  §  842.11(d)  replaces  the 
phrase  “person  being  inspected’’  with 
the  word  “permittee,”  and  otherwise 
removes  imnecessary  language.  No 
change  in  effect  is  intended. 

10.  §  842. 12  Citizens  ’  requests  for 
Federal  inspections.  Proposed 
§  842.12(a)  would  make  it  clear  that  a 
citizen  who  requests  a  Federal 
inspection  must  have  initially  contacted 
the  State  regulatory  authority,  if  any.  If 
the  State  then  fails  to  take  appropriate 
action,  a  request  for  a  Federal 
inspection  would  be  proper. 

This  paragraph  also  replaces  the  term 
“person”  with  “citizen”  for  precision. 

Proposed  §  842.12(d)  qualifies  the 
word  “inspection”  by  inserting 
“Federal”  before  it  for  clarity. 
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11.  §  842.13  Right  of  entry.  Proposed 
§  &42.13(a)(2)  deletes  unnecessary 
language;  no  change  in  effect  is 
intended. 

This  subsection  also  makes  it  clear 
that  an  authorized  representative  of  the 
Secretary  has  a  right  of  entry  onto  coal 
exploration  operations  when  conducting 
inspections  pursuant  to  §  842.11. 

ftoposed  new  §  842.13(a)(3)  confirms 
the  right  of  the  Secretary’s  authorized 
representative  to  gather  evidence  in 
order  to  document  observed  conditions, 
practices  and  violations. 

12.  §  842.14  Review  of  adequacy  and 
completeness  of  inspections.  I^oposed 

§  842.14  has  been  rephrased  to  eliminate 
redimdant  language;  no  change  in  e^ect 
is  intended. 

13.  §  842.15  Review  of  decision  not  to 
inspect  or  enforce.  Proposed  new 

§  M2.15(d)  provides  that  any 
determination  made  under  this  section 
shall  constitute  a  "Decision  of  OSM” 
within  the  scope  of  43  CFR  4.1281,  and 
shall  contain  a  right  of  appeal  to  the 
OfHce  of  Hearings  and  Appeals  in 
accordance  with  43  CFR  Part  4. 

14.  §  842.16  Availability  of  records. 
Portions  of  proposed  §  842.16  have  been 
rephrased  for  simplicity;  no  change  in 
effect  is  intended,  except  where 
corresponding  substantive  changes  in 
proposed  §  840.14  have  been 
accommodated. 

Proposed  §  842.16(a)  limits  the  time 
during  which  records  are  to  be  made 
immediately  available  to  the  public  in 
the  area  of  mining  to  the  period  during 
which  an  operation  is  active  or  is~" 
covered  by  any  portion  of  a  reclamation 
bond.  Proposed  new  §  842.16(b) 
speciHes  the  methods  by  which  OSM 
will  make  records  and  other  information 
available  for  public  inspection.  See  the 
preceding  discussion  of  proposed 
§  840.14. 

These  provisions  taken  together  more 
clearly  deHne  the  regulatory  authority’s 
information-keeping  responsibilities. 

Section  842.16(b)  is  proposed  to  be 
redesignated  §  842.16(c). 

Part  843 — Federal  Enforcement 

15.  §  843.1  Scope.  Proposed  §  843.1 
deletes  unnecessary  language;  no 
change  in  effect  is  intended. 

16.  §  843.5  Definitions.  Proposed  new 
§  843.5  contains  the  definitions  of 
“unwarranted  failure  to  comply”  and 
“willful  violation”  presently 
incorporated  into  the  text  of  §  843.13. 
’The  definitions  are  imchanged. 

17.  §  843.11  Cessation  orders. 
Proposed  §  843.11  contains  various 
instances  of  rephrasing  for  clarity;  no 
changes  in  effect  are  intended. 
Duplicative  language  concerning  interim 
steps  in  the  abatement  process  has  been 


deleted.  ’The  authority  to  impose  interim 
steps  is  still  provided  in  §  843.11(c). 

The  Office  believes  that  certain  illegal 
mining  activities  should  compel  the 
issuance  of  a  cessation  order  within  the 
criteria  set  forth  in  §  521(a)(2)  of  the  Act. 
A  surface  coal  mining  operation  that  has 
neither  an  approved  permit  nor  a 
pending  permit  application  should 
constitute  a  condition  or  practice  which 
“*  *  *  can  reasonably  be  expected  to 
cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources  *  *  *.”  Section  521(a)(2) 
of  the  Act,  30  USC  1271(a)(2). 

In  Claypool  Construction  Company  v. 
OSM  (2 IBSMA  81,  decided  May  16, 

1980),  the  Interior  Board  of  Surface 
Mining  and  Reclamation  Appeals)  (the 
Board)  inteipreted  the  language  of 
§  521(a)(2)  of  the  Act  to  mean  that  a 
surface  mine  operator’s  failure  to  have  a 
permit  does  not  in  itself  constitute  a 
condition,  practice  or  violation  which 
causes  or  can  reasonably  be  expected  to 
cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources.  This  ruling  prohibits  OSM 
hrom  issuing  a  cessation  order  under  the 
existing  relations  on  the  sole  basis 
that  an  operator  is  foimd  mining  without 
a  permit. 

The  Board  held  futher  in  West 
Virginia  Energy,  Inc,  v.  OSM  (3  IBSMA 
301,  decided  September  17, 1981)  that 
where  OSM  issues  a  notice  of  violation 
to  an  operator  for  mining  without  a 
permit  (in  violation  of  §  502(a)  of  the 
Act,  30  U.S.C.  1252(a)),  the  only  remedial 
action  appropriate  to  such  a  violation  is 
to  cease  mining  until  a  permit  is 
obtained.  Accordingly,  the  Board 
vacated  that  portion  of  the  citation  at 
issue  which  required  reclamation  of  the 
disturbed  area. 

The  Office  believes  that  the  permitting 
process  is  central  to  the  health,  safety 
and  environmental  protection  provisions 
of  the  Act.  Where  the  permitting  process 
is  circumvented  or  disregarded,  that  fact 
alone  should  compel  issuance  of  a 
cessation  order  and  the  imposition  of 
reclamation  requirements.  To  the  extent 
that  the  Board’s  decisions  in  Claypool 
and  West  Virginia  Energy  are 
inconsistent  with  the  Office’s 
determination  of  this  issue,  the 
Secretary  proposes  to  alter  the 
Department’s  interpretation  of  the 
relevant  provisions  of  the  Act  and 
regulations. 

Proposed  new  §  843.11(a)(2) 
implements  this  proposal  by  providing 
for  the  issuance  of  cessation  orders 
where  surface  coal  mining  operations 
are  conducted  by  anyone  without  a 
valid  permit  or  pending  permit 
application.  , 


Proposed  §  843.11(a)(2)  deletes 
reference  to  the  use  of  “existing”  or 
additional  personnel  and  equipment,” 
since  this  language  unnecessarily  goes 
beyond  that  contained  in  §  521(a)(2)  of 
the  Act.  The  Office  believes  that,  since 
§  843.18  provides  that  inability  to 
comply  with  a  notice  of  violation  or 
cessation  order  is  no  defense  to  its 
issuance,  any  limitations  on  a 
permittee’s  resources  would  likewise  be 
no  defense.  Further,  while  the 
Secretaty’s  authorized  representative 
should  specify  what  must  be 
accomplished,  it  will  not  ordinarily  be 
appropriate  to  specify  how  the  permittee 
should  abate  a  given  violation. 

Proposed  §  843.11(c)  recognizes  that  a 
cessation  order  may  expire  pursuant  to 
§  521(a)(5)  of  the  Act. 

\8.%843.12  Notices  of  violation. 
Proposed  §  843.12  contains  various 
instances  of  rephrasing  for  clarity; 
except  as  noted  below,  no  changes  in 
effect  are  intended. 

Proposes  §  843.12(a)(2)  provides  that 
OSM  “shall,”  rather  than  “may,”  inform 
the  State  regulatory  authority  of 
violaticms  observed  during  an 
inspection,  and  “shall,”  rather  than 
“may,”  reinspect  where  the  State  fails  to 
take  approimate  action  within  ten  days 
after  notification.  This  is  in  keeping  with 
section  521(a)(1)  of  the  Act  and  the 
Office’s  recognition  of  the  State  as  the 
primary  enforcer  of  its  approved 
program. 

Proposed  §  843.12(a)(2)  also  deletes 
the  last  sentence,  and  replaces  the 
language  at  the  end  of  the  preceding 
sentence,  “issue  a  notice  of  violation  or 
cessation  order,  as  appropriate,”  with 
the  words  “take  appropriate  action.” 

This  proposed  change  is  intended  to 
raist  the  question  whether,  in  a  case 
where  a  State  has  failed  to  take 
appropriate  action  to  ensure  abatement 
of  any  violation,  OSM’s  recourse  may  be 
with  the  State  rather  than  the  permittee. 
’The  Office  believes  that,  where  and 
approved  State  program  is  in  force, 

OSM  may  lack  authority  to  issue 
citations  directly  to  permittees  except  in 
those  limited  circumstances  where 
public  health  and  safety,  or  significant, 
imminent  environmental  harm  would 
justify  issuance  of  a  cessation  order 
imder  section  521(a)(2)  of  the  Act.  The 
reinspection  provided  for  in  30  CFR 
843.12(a)(2)  may  simply  be  for  the 
puipose  of  evaluating  a  State’s 
performance  under  its  approved 
program,  rather  than  enforcing  the  Act 
directly  against  permittees. 

Alternatively,  OSM  is  considering 
retention  of  the  language  presently 
contained  in  30  CFR  843.12(a)(2)  which 
mandates  issuance  of  a  notice  of 
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violation  where  a  State  fails  to  take 
appropriate  action  within  ten  days  of 
notification  that  a  violation  exists. 

The  Office  solicits  public  comment  on 
the  advisability  of  and  authority  for 
removing  or  retaining  the  provision  in  30 
CFR  843.12(a)(2)  which  mandates 
issuance  of  a  notice  of  violation  where  a 
State  is  the  regulatory  authority  during 
the  permanent  regulatory  program. 

Proposed  §  843.12(d)  makes 
discretionary  the  issuance  of  a  cessation 
order  for  failure  to  meet  an  interim  step 
in  abatement  of  a  violation  cited  in  a 
notice  of  violation.  This  is  due  to  the 
absence  in  the  Act  of  any  reference  to 
interim  steps  with  respect  to  notices  of 
violation.  Further,  the  Office  believes 
that  the  imposition  by  the  regulatory 
authority  of  step-by-step  abatement 
requirements  may  intrude  unnecessarily 
into  the  permittee’s  method  of  operation. 
It  should  be  sufficient  for  the  permittee 
to  be  notified  of  a  violation  and  given  a 
reasonable  time  within  which  to  abate 
it;  it  will  not  ordinarily  be  appropriate  to 
specify  the  detail  of  how  the  permittee 
should  abate.  Where  certain  sequential 
or  immediate  steps  are  necessary  to 
mitigate  or  prevent  environmental  harm, 
however,  the  authorized  representative 
must  be  able  to  direct  those  steps.  It 
w'ouid  be  absurd  to  define  die 
“abatement”  called  for  in  section  521  of 
the  Act  as  being  simply  an  ending  date 
without  component  actions.  Proposed 
§  843.12(d)  therefore  provides  the 
authorized  representative  with  authority 
to  establish  and  enforce  interim 
abatement  steps  where  necessary,  but 
removes  the  inflexible  requirement  of 
the  existing  regulations. 

19.  §  843.13  Suspension  or 
revocation  of  permits.  The  requirements 
of  §  843.13(c)  are  inserted  in  proposed 
§  843.13(a)(1). 

Sections  843.13(a)(3)  and  843.13(b)  are 
proposed  to  be  deleted.  Section 
843.13(a)(3)  presently  requires  the 
Director  to  determine  that  a  pattern  of 
violations  exists  where  the  listed  criteria 
for  such  a  determination  are  met. 

Section  843.13(b)  gives  the  Director 
discretion  to  decline  to  issue  a  show 
cause  order  where  such  issuance  would 
be  “demonstrably  unjust.”  The 
combination  of  the  mandatory  finding  of 
a  pattern  of  violations  with  this  broad  * 
waiver  provision  presents  a  potential  for 
inequities  which  can  be  avoided  by 
relying  on  the  general  standards 
governing  pattem-of-violation 
determinations  contained  in 
§  843.13(a)(2).  As  proposed,  the  Director 
is  able  to  determine  the  existence  of  a 
pattern  of  violations  in  every  case 
where  such  a  finding  is  appropriate,  but 
is  no  longer  required  to  make  such  a 
finding  where  he  or  she  knows  it  to  be 


demonstrably  unjust  to  issue  the 
required  show  cause  order.  The  Office 
believes  no  useful  purpose  is  served  by 
forcing  the  issuance  and  vacation  of  a 
show  cause  order  which  the  Director 
knows  in  advance  to  be  demonstrably 
unjust. 

Sections  843.13  (d),  (e)  and  (f)  are 
proposed  to  be  redesignated  §  §  843.13 
(b),  (c)  and  (d). 

Ih'oposed  §  843.13(a)(4)(ii)  limits  the 
violations  which  the  Director  may 
consider  in  determining  whether  a 
pattern  of  violations  exists  to  those 
mentioned  in  1 843.13(a)(4)(i);  any  other 
violations  may  only  be  considered 
insofar  as  they  evidence  a  willful  or 
unwarranted  failure  to  comply,  as 
specified  in  §  521(a)(4)  of  the  Act. 

20.  §  843.14  Service  of  notices  of 
violation,  cessation  orders,  and  show 
cause  orders.  Present  uimecessary 
distinctions  between  notices  of 
violation,  cessation  orders  and  show, 
cause  orders  with  respect  to  proper 
service  are  proposed  to  be  eliminated. 
Section  843.14  has  otherwise  been 
modified  for  clarity;  no  change  in  efiect 
is  intended. 

Section  843.14(b)  is  proposed  to  be 
deleted.  Sections  843.14  (c)  and  (d)  are 
proposed  to  be  redesignated  §  §  843.14 
(b)  and  (c),  respectively. 

21.  §  843.15  Informal  public  hearing. 
Proposed  §§  843.15  (b)  and  (d)  contain 
minor  grammatical  Ganges;  no  change 
in  effect  is  intended. 

22.  §  843.19  Injunctive  relief.  Section 
843.19  is  proposed  to  be  deleted  as 
superfluous.  The  right  of  the  Secretary  to 
seek  injunctive  relief  and  the 
jurisdiction  of  the  United  States  District 
Courts  to  grant  such  relief  are  fixed  by 
section  521(c)  of  the  Act. 

23.  §  843.20  Compliance  conference. 
Proposed  new  §  843.20  provides  for 
“compliance  conferences.”  See  the 
discussion  of  this  proposal  (and  request 
for  comments)  in  the  preceding 
discussion  of  proposed  §  840.16. 

Part  854 — Civil  Penalties 

24.  §  845.17  Procedures  for 
assessment  of  civil  penalties.  Proposed 
§  845.17(b)(2)  provides  that  the  Office’s 
failure  to  serve  any  proposed 
assessment  within  ^  days  after  a 
citation  issues  does  not  require  vacation 
of  the  assessment,  absent  actual 
prejudice  to  the  permittee  resulting  fit)m 
such  delay.  'This  proposal  implements 
the  Office’s  interpretation  that  30  CFR 
723.16(b)  is  directory  rather  than 
mandatory,  and  that  where  no  prejudice 
results  from  the  Office’s  failure  to  meet 
the  30-day  requirement,  the  penalty 
should  stand. 

25.  %  845.18  Procedures  for 
assessment  conference.  Proposed 


§  845.18(b)(1)  provides  that  the  Office’s 
failure  to  h(^d  an  assessment  conference 
within  60  days  after  a  request  for  a 
conference  does  not  require  vacation  of 
the  assessment,  absent  actual  prejudice 
as  a  result  of  the  delay.  This  proposal 
implements  the  agency’s  interpretation 
that  30  CFR  723.18(b)  is  directory  rather 
than  mandatory,  and  that  where  no 
prejudice  results  fi'om  the  delay,  no 
relief  is  appropriate.  (See  Badger  Coal 
Co.  V.  OSM,  2  IBSMA 147,  July  25, 198a) 

2%.  ^845.19  Request  for  hearing. 

OSM  is  considering  a  provision  for 
waiver  of  the  penalty  prepajnnent 
requirement  of  30  CFR  845.19  where 
prepayment  of  all  or  part  of  a  proposed 
penalty  would  prevent  the  person 
charged  with  the  penalty  from 
continuing  in  business. 

Section  845.19  implements  the 
requirement  of  section  518(c]  of  the  Act 
that  a  permittee  who  “wishes  to  contest 
either  the  amount  of  the  penalty  or  the 
fact  of  the  violation”  must  “forward  the 
proposed  amount  to  the  Secretary  for 
placement  in  an  escrow  accoimt.” 

In  Model  v.  Virginia  Surface  Mining  Er 
Reclamation  Association  (No.  79-1538, 

June  15, 1981, - U.S. - ),  the 

United  States  Supreme  Court  left  open 
the  question  of  the  constitutionality  of 
the  prepayment  requirement. 

The  application  of  Section  518(c)  of 
the  Act  could  force  insolvent  permittees 
to  choose  between  contesting  a  violation 
or  staying  in  business.  Accordingly, 

OSM  is  considering  a  provision  which 
would  allow  a  total  or  partial  waiver  of 
the  prepayment  requirement  under  such 
circumstances  to  ensure  that  insolvency 
will  not  prevent  a  permittee  from 
availing  himself  or  herself  of  the  full 
range  of  hearings  and  appeals  otherwise 
available  to  all  permittees.  Additionally, 
the  application  of  the  prepayment 
requirement  before  the  first  adjudicatory 
hearing  on  the  amount  of  the  proposed 
assessment  may  impermissibly  limit 
permittees’  access  to  the  administrative 
process,  in  violation  of  the  constitutional 
guarantee  of  due  process.  Thus,  OSM  is 
considering  a  provision  in  30  CFR  845.19 
which  would  require  prepayment  by  all 
permittees  only  with  respect  to 
proceedings  which  occur  after  an 
administrative  law  judge  has 
determined  that  a  pienalty  is  lawfully 
due.  With  respect  to  both  methods  under 
consideration  for  altering  the  provisions 
of  30  CFR  845.19,  OSM  solicits  comment 
on  its  authority  to  modify  the 
interpretation  of  the  prepayment 
provisions  of  section  518(c)  of  the  Act 
contained  in  the  existing  regulations,  on 
the  basis  of  OSM’s  belief  that 
application  of  the  prepayment 
requirement  in  certain  circumstances 


Federal  Register  /  Vol.  46,  No.  230  /  Tuesday,  December  1,  1981  /  Proposed  Rules 


would  violate  the  constitutional 
guarantee  of  due  process. 

The  current  regulations  shall  remain 
in  effect  pending  final  promulgation  of 
these  proposed  rules. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  require  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

A  draft  environmental  assessment 
(EA)  of  the  impacts  of  these  proposed 
rules  has  been  prepared  and  is  on  file  in 
Room  153  listed  under  “Addresses.” 

The  information  collection 
requirements  in  existing  30  CFR 
Subchapter  L  were  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3507.  Those 
approvals  were  identified  in  “notes”  at 
the  introduction  to  30  CFR  Parts  840,  843, 
and  845.  OSM  will  delete  those  “notes” 
and  codify  the  OMB  approvals  under 
new  sections  10  in  each  of  those  Parts 
that  contain  information  collection 
requirements.  OSM  is  requesting  OMB 
approval  of  the  following  information 
collection  requirements  being  proposed 
in  this  rulemaking  and  will  codify  the 
OMB  approvals  in  the  new  sections 
when  the  final  rules  are  promulgated:  30 
CFR  840.11(e),  840.14(a),  840.14(b), 
842.12(a),  842.14,  842.15(a),  843.14(c), 
843.16,  and  845.18(c). 

The  information  required  by  30  CFR 
Part  840  will  be  used  by  the  States  in 
assessing  penalties  as  evidence  in 
enforcement  cases  and  as  an  inspection 
management  record.  The  information 
required  by  30  CFR  Part  843  is  needed  to 
assure  that  the  right  people  in  the 
organization  are  made  aware  of 
violations  so  that  they  can  be  corrected 
in  a  timely  manner  and  to  afford  the 
operator  an  opportunity  to  respond  to 
those  violations.  The  information 
required  by  30  CFR  Parts  840  and  843  is 
mandatory. 

The  information  required  by  30  CFR 
Part  845  will  be  used  by  OSM  to 
schedule  assessment  conferences  with 
violators  to  discuss  penalties  and  make 
necessary  corrections.  The  information 
is  voluntary. 

Drafting  Information:  These 
regulations  were  drafted  by  Murray 
Newton,  Chief,  Branch  of  Regulatory 
Programs,  and  Neil  Stoloff,  Enforcement 
Specialist,  Branch  of  Inspection. 

Dated:  October  30, 1981. 

Daniel  N.  Miller, 

Assistant  Secretary,  Energy  and  Minerals. 

Accordingly,  Subchapter  L  of  30  CFR 
is  proposed  to  be  revised  as  follows. 


SUBCHAPTER  L— PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

PART  840— STATE  REGULATORY 
AUTHORITY  INSPECTION  AND 
ENFORCEMENT 

Sec. 

840.1  Scope. 

840.11  Inspections  by  State  regulatory 
authority. 

840.12  Right  of  entry. 

840.13  Enforcemeflt  authority. 

840.14  Availability  of  records. 

840.15  Public  participation. 

840.16  Compliance  Conference. 

Authority:  Secs.  102,  201,  501(b],  503,  512, 

517,  518,  and  521  of  Pub.  L.  95-87, 91  StaL  448, 
449,  468,  470,  483,  498,  499  (30  U.S.C.  1202, 

1211, 1251, 1253, 1262, 1267, 1268). 

§  840.1  Scope. 

This  Part  sets  forth  the  minimum 
requirements  for  the  Secretary’s 
approval  of  the  provisions  for  inspection 
and  enforcement  by  a  State  of  surface 
coal  mining  and  reclamation  operations 
and  of  coal  explorations  which 
substantially  disturb  the  natural  land 
surface,  where  a  State  is  the  regulatory 
authority  under  an  approved  State 
program. 

§  840.1 1  Inspections  by  State  regulatory 
authority. 

(a)  The  State  regulatory  authority 
shall  conduct  an  average  of  at  least  one 
partial  inspection  per  month  of  each 
surface  coal  mining  and  reclamation 
operation  under  its  jurisdiction.  A 
partial  inspection  is  an  onsite  or  aerial 
review  of  a  person’s  compliance  with 
some  of  the  permit  conditions  and 
requirements  imposed  under  an 
approved  State  program. 

(b)  The  State  regulatory  authority 
shall  conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  surface  coal  mining  and 
reclamation  operation  under  its 
jurisdiction.  A  complete  inspection  is  an 
onsite  review  of  a  person’s  compliance 
with  all  permit  conditions  and 
requirement  imposed  under  the  State 
program,  within  the  entire  area 
disturbed  or  affected  by  the  surface  coal 
mining  and  reclamation  operations. 

(c)  "The  State  regulatory  authority 
shall  conduct  such  inspections  of  coal 
explorations  as  are  necessary  to  ensure 
compliance  with  the  approved  State 
program. 

(d) (1)  Aerial  inspections  shall  be 
conducted  in  a  maimer  which 
reasonably  ensures  the  identification 
and  documentation  of  conditions  at  each 
surface  coal  mining  and  reclamation  site 
inspected. 

(d)(2)  Any  potential  violation 
observed  during  an  aerial  inspection 


shall  be  investigated  onsite  within  three 
days:  Provided,  That  any  indication  of  a 
condition,  practice  or  violation 
constituting  cause  for  the  issuance  of  a 
cessation  order  under  Section  521(a)(2) 
shall  be  investigated  onsite 
immediately. 

(e)  The  inspections  required  under 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis,  so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
permittee  or  any  agent  or  employee  of 
such  permittee,  except  for  necessary 
onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  the  approved  State 
program. 

§840.12  Right  of  entry. 

(a)  Within  its  jiuisdiction,  the  State 
regulatory  authority  shall  have  authority 
that  grants  its  representatives  a  right  of 
entry  to,  upon,  and  through  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  without  advance 
notice  upon  presentation  of  appropriate 
credentials.  No  search  warrant  shall  be 
required,  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building. 

(b)  The  State  regulatory  authority 
shall  have  authority  that  authorizes  its 
representatives  to  inspect  any 
monitoring  equipment  or  method  of 
exploration  or  operation  and  to  have 
access  to  and  copy  any  records  required 
under  the  approved  State  program.  This 
authority  shall  provide  that  the 
representatives  may  exercise  such  rights 
at  reasonable  times,  without  advance 
notice,  upon  presentation  of  appropriate 
credentials.  No  search  warrant  shall  be 
required,  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building. 

§  840.13  Enforcement  authority. 

(a)  The  civil  and  criminal  penalty 
provisions  of  each  State  program  shall 
contain  penalties  which  are  no  less 
stringent  than  those  set  forth  in  Section 
518  of  the  Act  and  shall  be  consistent 
with  30  CFR  Part  845. 

(b)  The  enforcement  provisions  of 
each  State  program  shall  contain 
sanctions  which  are  no  less  stringent 
than  those  set  forth  in  Section  521  of  the 
Act  and  which  provisions  shall  be 
consistent  with  §  §  843.11,  843.12, 843.13, 
843.19  and  Subchapters  G  and )  of  this 
Chapter. 

(c)  The  procedural  requirements  of 
each  State  program  relating  to  the 
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penalties  and  sanctions  mentioned  in 
Paragraphs  (a)  and  (b)  of  this  Section 
shall  be  the  same  as  or  similar  to  those 
provided  in  Sections  518  and  521  of  the 
Act.  respectively,  and  consistent  with  30 
CFR  808,  843,  845  and  Subchapter  G  of 
this  Chapter. 

(d)  Nothing  in  the  Act  or  (his  Part 
shall  be  construed  as  eliminating  any 
additional  enforcement  rights  or 
procedures  which  are  available  under 
State  law  to  a  State  regulatory  authority, 
but  which  are  not  specifically 
enumerated  in  Sections  516  and  521  of 
the  Act 

§  840.14  Availability  of  records. 

(a)  Each  State  regulatory  authority 
shall  make  available  to  the  Director, 
upon  request  copies  of  all  documents 
relating  to  applications  for  and 
approvals  of  existing,  new,  or  revised 
coal  exploration  approvals  or  surface 
coal  mining  and  reclamation  operations 
permits  and  all  documents  relating  to 
inspection  and  enforcement  actions. 

(b)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  the  regulatory  authority 
shall  be  made  immediately  available  to 
the  public  in  the  area  of  mining  for  the 
period  during  which  the  subject 
operation  is  active  or  is  covered  by  any 
portion  of  a  reclamation  bond  so  that 
they  are  conveniently  available  to 
residents  of  that  area,  except — 

(1)  As  otherwise  provided  by  Federal 
law;  and 

(2)  Information  not  required  to  be 
made  available  under  30  CFR  778.17, 
786.15,  or  840.14(d). 

(c)  The  State  regulatory  authority 
shall  ensure  compliance  with  Paragraph 

(b)  by  either. 

(1)  Making  copies  of  all  records, 
reports,  inspection  materials,  and  other 
subject  information  available  for  public 
inspection  at  a  Federal,  State  or  local 
government  office  in  the  county  where 
the  mining  is  occurring  or  proposed  to 
occur;  or, 

(2)  At  the  regulatory  authority's  option 
and  expense,  providing  copies  of  subject 
information  promptly  by  mail  at  the 
request  of  any  resident  of  the  area 
where  the  mining  is  occurring  or  is 
proposed  to  occur. 

(d)  In  order  to  protect  preparation  for 
hearings  and  enforcement  proceedings, 
the  Director  and  tiie  State  regulatory 
authority  may  enter  into  agreements 
regarding  procedures  for  the  special 
handling  of  investigative  and 
enforcement  reports  and  other  such 

•  materials. 

§  840.15  Public  participation. 

Each  State  program  shall  provide  for 
public  participation  in  enforcement  of 


the  State  program  consistent  with  that 
provided  by  30  CFR  Parts  842, 843  and 
845  and  43  CFR  Part  4,  except  that  State 
programs  are  not  required  to  provide 
citizens  with  the  ri^t  to  participate  in 
inspections  which  result  from  citizens’ 
requests,  or  authorize  legal  actions  by 
citizens  in  State  courts  similar  to  the 
citizens’  legal  actions  which  Section  520 
of  the  Act  authorizes  in  the  Federal 
courts. 

• 

§  840.16  Compfiance  conference. 

(a)  The  State  program  may  provide  for 
compliance  conferences  between  a 
permittee  and  an  authorized 
representative  as  described  in 
paragraphs  (b)-(f)  of  this  section. 

(b)  A  permittee  may  request  an  onsite 
compliance  conference  with  an 
authorized  reivesentative  to  review  the 
compliance  status  of  any' condition  or 
practice  proposed  at  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation.  Any  such 
conference  shall  not  constitute  an 
inspection  within  the  meaning  of  Section 
517. 

(c)  The  State  regulatory  authority  may 
accept  or  refuse  any  request  to  conduct 
a  compliance  conference  under 
paragraph  (b).  Where  the  State 
regulatory  authority  accepts  such  a 
request  reasonable  notice  of  the 
scheduled  date  and  time  of  the 
compliance  conference  shall  be  given  to 
the  permittee. 

(d)  The  authorized  representative  at 
any  compliance  conference  shall  review 
such  proposed  conditions  and  practices 
as  the  permittee  may  request  in  order  to 
advise  whether  any  such  condition  or 
practice  may  become  a  violation  of  any 
requirement  of  the  Act,  the  approved 
State  program,  or  any  applicable  permit 
or  exploration  approval. 

(e)  No  more  than  one  compliance 
conference  may  be  held  with  respect  to 
any  coal  exploration  or  surfacp  coal 
mining  and  reclamation  operation  in  any 
six-month  period. 

(f)  Neither  the  holding  of  a  compliance 
conference  under  this  section  nor  any 
opinion  given  by  the  authorized 
representative  at  such  a  conference 
shall  affect: 

(1)  Any  rights  or  obligations  of  the 
regulatory  authority  or  of  the  permittee 
with  respect  to  any  inspection,  notice  of 
violation  or  cessation  order,  whether 
prior  or  subsequent  to  such  compliance 
conference;  or 

(2)  The  vedidity  of  any  notice  of 
violation  or  cessation  order  issued  with 
respect  to  any  condition  or  practice 

'  reviewed  at  the  compliance  conference. 


PART  842— FEDERAL  INSPECTIONS 
AND  MONITORING 

Sec. 

842.1  Scope. 

842.11  Federal  inspections  and  monitoring. 

842.12  Citizens’  requests  for  Federal 
inspections. 

842.13  Right  of  entry. 

842.14  Review  of  adequacy  and 
completeness  of  inspections. 

842.15  Review  of  decision  not  t»  inspect  or 
enforce. 

842.16  Availability  of  records. 

Authority:  Secs.  102,  201,  501(b),  504, 507, 

512,  517,  518,  521,  and  523  of  Pub.  L  95-87, 91 
Stat.  448,  449,  468,  471,  474,  483,  498,  499,  504, 
510  (30  U.S.C.  1202, 1211, 1251, 1254, 1257, 

1262, 1267, 1268, 1271, 1273). 

§  842.1  Scop*. 

This  part  sets  forth  general  procedures 
governing  Federal  inspections  under  the 
permanent  regulatory  program. 

§842.11  Federal  inspections  and 
monitoring. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  as  necessary — 

(1)  To  monitor  and  evaluate  the 
administration  of  approved  State 
programs.  Such  monitoring  and 
evaluation  inspections  shall  be 
conducted  jointly  with  the  State 
regulatory  authority  where  possible  and 
where  the  State  so  requests; 

(2)  To  develop  or  enforce  Federal 
programs  and  Federal  lands  programs; 

(3)  To  enforce  those  requirements  and 
permit  conditions  imposed  imder  a  State 
program  not  being  enforced  by  a  State, 
under  Section  504(b)  or  Section  521(b)  of 
the  Act,  30  CFR  Part  733,  or  as  provided 
in  this  Section;  and 

(4)  To'  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  Section  has  been  complied  with. 

(b) (1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection: 

(i)  When  the  authorized 
representative  has  reason  to  believe  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection)  that 
there  exists  a  violation  of  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
condition  of  a  permit  or  an  exploration 
approval,  or  that  there  exists  any 
condition,  practice,  or  violation  which 
creates  an  imminent  danger  to  the 
health  or  safety  of  the  public  or  is 
causing  or  could  reasonably  be  expected 
to  cause  a  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources  and — 
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{ii)(A)  There  is  no  State  regulatory 
authority  or  the  Office  is  enforcing  the 
State  program  under  Section  504(b)  or 
521(b)  of  the  Act  and  30  CFR  Part  733;  or 

(B)  The  authorized  representative  has 
notified  the  State  regulatory  authority  of 
the  possible  violation  and  within  10 
days  after  notification  the  State 
regulatory  authority  has  failed  to  take 
appropriate  action  to  have  the  violation 
abated  and  to  inform  the  authorized 
representative  that  it, has  taken  such 
action  or  has  a  valid  reason  for  its 
inaction;  or 

(C)  The  person  supplying  the 
information  supplies  adequate  proof  that 
an  imminent  danger  to  the  public  health 
and  safety  or  a  significant;  imminent 
environmental  harm  to  land,  air  or  water 
resources  exists  and  that  the  State 
regulatory  authority  has  failed  to  take 
appropriate  action. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph 

(b)(l)(i)  of  this  section. 

(c)  The  Office,  when  acting  as  the 
regulatory  authority  under  a  Federal 
program  or  a  Federal  lands  program  and 
when  enforcing  a  State  program,  in 
whole  or  in  part,  piu^uant  to  Section 
504(b)  or  Section  521(b)  of  the  Act  and 
30  CFR  Part  733,  shaU  conduct 
inspections  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  under  its  jurisdiction.  The 
Office  shall — 

(1)  With  respect  to  active  surface  coal 
mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
partial  inspection  per  month  of  each 
active  surface  coal  mining  and 
reclamation  operation.  A  partial 
inspection  is  an  onsite  or  aerial  review 
of  a  person’s  compliance  with  some  of 
the  permit  requirements  and  conditions 
imposed  under  an  applicable  program. 

(A)  Aerial  inspections  shall  be 
conducted  in  a  manner  which 
reasonably  ensures  the  identification 
and  documentation  of  conditions  at  each 
surface  coal  mining  and  reclamation  site 
inspected. 

(B)  Any  potential  violation  observed 
during  an  aerial  inspection  shall  be 
investigated  onsite  within  three 
calend€ir  days:  Provided,  that  any 
indication  o^a  condition,  practice  or 
violation  constituting  cause  for  issuance 
of  a  cessation  order  under  Section 
521(a)(2)  shall  be  investigated  onsite 
immediately. 

(ii)  Conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  active  surface  coal 
mining  and  reclamation  operation.  A 


complete  inspection  is  an  onsite  review 
of  a  person’s  compliance  with  all  permit 
conditions  and  requirements  imposed 
under  the  applicable  program  within  the 
entire  area  disturbed  or  afi^ted  by 
surface  coal  mining  and  reclamation 
operations. 

(2)  With  respect  to  inactive  surface 
coal  mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  inactive  surface  coal 
mining  and  reclamation  operation. 

(ii)  For  purposes  of  this  Section,  an 
inactive  surface  coal  mining  and 
reclamation  operation  is  one  for 
which — 

(A)  The  Office  has  secured  from  the 
permittee  the  written  notice  provided  for 
under  §  816.131(b)  or  §  817.131(b)  of  this 
Chapter;  or, 

(B)  Reclamation  Phase  U  as  defined  at 
§  807.12(e)  has  been  completed  and  the 
liability  of  the  permittee  reduced  to  0.25 
by  the  Office  as  provided  at  §  807.12(b) 
of  this  Chapter. 

(3)  With  respect  to  coal  explorations, 
conduct  such  inspections  as  are 
necessary  to  ensure  compliance  with  the 
Act  by  those  coal  explorations  which 
substantially  disturb  the  natural  land 
surface. 

(d)  The  inspections  required  under 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis,  so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
permittee  or  any  agent  or  employee  of 
such  permittee,  except  for  necessary 
onsite  meetings;  and, 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  the  ai^licable 
program. 

§  842.12  Citizens’  requests  for  Federal 
inspections. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  842.11(b)  by 
furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition  or  practice  referred  to  in  30 
CFR  842.11(b)(l)(i)  exists,  that  the  State 
regulatory  authority,  if  any,  has  failed  to 
take  appropriate  action,  and  setting 
forth  a  phone  number  and  address 
where  the  person  can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  the  Office 
relating  to  a  possible  violation  or 
imminent  danger  or  harm  shall  remain 
confidential  with  the  Office,  if  requested 


by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 
Federal  law. 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  the  Office  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
Section,  the  citizen  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  about  whi^  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  mine  property.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant 

(d)  Within  ten  days  of  the  Federal 
inspection  or.  if  there  is  no  Federal 
inspection,  within  15  days  of  receipt  of 
the  citizen’s  written  statement  the 
Office  shall  send  the  citizen  the 
following: 

(1)  If  a  Federal  inspection  was  made, 
a  description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection,  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

(3)  An  explanation  of  the  citizen’s 
right,  if  any,  to  informal  review  of  the 
action  or  inaction  of  the  Office  under  30 
CFR  842.15. 

(e)  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (d)(l]  and  (d)(2) 
of  this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen’s  identity  is  permitted  under 
paragraph  (b)  of  this  section. 

§842.13  Right  of  entry. 

(a)  Each  authorized  representative  of 
the  ^cretary  conducting  a  Federal 
inspection  imder  30  CFR  842.11: 

(1)  Shall  have  a  right  of  entry  to.  upon, 
and  through  any  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  without  advance  notice  or  a 
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search  warrant,  upon  presentation  of 
appropriate  credentials; 

(2)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  exploration  or 
operation  required  under  the  applicable 
program;  and, 

(3)  Shall  have  a  right  to  gather 
physical  and  photographic  evidence  to 
document  conditions,  practices  or 
violations  at  the  site. 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  except  that  a  search 
warrant  may  be  required  for  entry  into  a 
building. 

§  842. 1 4  Review  of  adequacy  and 
completeness  of  inspections. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  surface  coal 
mining  and  reclamation  operation  or  a 
coal  exploration  operation  may  notify 
the  Director  or  his  or  her  designee  in 
writing  of  any  alleged  failure  on  the  part 
of  the  OfHce  to  make  adequate  and 
complete  or  periodic  Federal 
inspections.  The  notiHcation  shall 
include  sufficient  information  to  create  a 
reasonable  belief  that  the  regulations  of 
this  Part  are  not  being  complied  with 
and  to  demonstrate  that  the  person  is  or 
may  be  adversely  affected.  The  Director 
or  his  or  her  designee  shall  within  15 
days  of  receipt  of  the  notiHcation 
determine  whether  adequate  and 
complete  or  periodic  inspections  have 
been  made.  The  Director  or  his  or  her 
designee  shall  furnish  the  complainant 
with  a  written  statement  of  the  reasons 
for  such  determination  and  the  actions, 
if  any  taken  to  remedy  the 
noncomplicance. 

§  842.15  Review  of  decision  not  to  inspect 
or  enforce. 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
or  surface  coal  mining  and  reclamation 
operation  may  ask  the  Director  or  his  or 
her  designee  to  review  informally  an 
authorized  representative’s  decision  not 
to  inspect  or  take  appropriate 
enforcement  action  with  respect  to  any 
violation  alleged  by  that  person  in  a 
request  for  Federal  inspection  under  30 
CFR  842.12.  The  request  for  review  shall 
be  in  writing  and  include  a  statement  of 
how  the  person  is  or  may  be  adversely 
affected  and  why  the  decision  merits 
review. 

(b)  The  Director  or  his  or  her  designee 
shall  conduct  the  review  and  inform  the 
person,  in  writing,  of  the  results  of  the 
review  within  30  days  of  his  or  her 
receipt  of  the  request.  The  person 
alleged  to  be  in  violation  shall  also  be 
given  a  copy  of  the  results  of  the  review. 


except  that  the  name  of  the  citizen  shall 
not  be  disclosed  unless  confidentiality 
has  been  waived  or  disclosure  is 
required  under  the  Freedom  of 
Information  Act  or  other  Federal  law. 

(c)  Informal  review  under  this  Section 
shall  not  affect  any  right  to  formal 
Review  under  Section  525  of  the  Act  or 
to  a  citizen’s  suit  under  Section  520  of 
the  Act. 

(d)  Any  determination  made  under 
paragraph  (b)  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR 
4.1281  and  the  regulations  at  43  CFR 
Part  4. 

§  842.16  Availability  of  records. 

(a)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  the  Office  under  Title  V  of 
the  Act,  this  Chapter,  a  Federal  program 
or  Federal  lands  program,  and  a  State 
program  being  enforced  by  the  Office 
under  Sections  504(b)  or  521(b)  of  the 
Act  and  30  CFR  Part  733  or  30  CFR 
842.11  or  842.12  shall  be  made 
immediately  available  to  the  public  in 
the  area  of  minWg  for  the  period  during 
which  the  subject  operation  is  active  or 
is  covered  by  any  portion  of  a 
reclamation  bond  so  that  they  are 
conveniently  available  to  residents  of 
that  area,  except — 

(a)  As  otherwise  provided  by  Federal 
law;  and 

(2)  Information  not  required  to  be 
made  available  under  30  CFR  776.17, 
786.15,  or  840.14(d). 

(b)  The  Office  shall  ensure 
compliance  with  Paragraph  (a)  by  either; 

(1)  Making  copies  of  all  records, 
reports,  inspection  materials,  and  other 
subject  information  available  for  public 
inspection  at  a  Federal,  State  or  local 
government  office  in  the  county  where 
the  mining  is  occurring  or  is  proposed  to 
occur;  or, 

(2)  At  the  Office’s  option  and  expense, 
providing  copies  of  subject  information 
promptly  by  mail  at  the  request  of  any 
resident  of  the  area  where  the  mining  is 
occurring  or  is  proposed  to  occur. 

(c)  Copies  of  documents  and 
information  required  to  be  made 
available  under  Paragraph  (a)  shall  be 
provided  to  the  State  regulatory 
authority,  if  any. 

PART  843— FEDERAL  ENFORCEMENT 

Sec. 

843.1  Scope. 

843.5  Definitions. 

843.11  Cessation  orders. 

843.12  Notices  of  violation. 

843.13  Suspension  or  revocation  of  permits. 

843.14  Service  of  notices  of  violation, 
cessation  orders,  and  show  cause  orders. 

843.15  Informal  public  hearing. 


Sea 

843.16  Formal  review  of  citations. 

843.17  Failure  to  give  notice  and  lack  of 
information. 

843.18  Inability  to  comply. 

843.20  Compliance  Conference. 

Authority:  Secs.  102, 201, 501(b),  503,  504, 

510,  517,  518,  520,  521,  523,  525,  526  and  701  of 
Pub.  L  95-87, 91  Stat.  448, 449,  468,  470,  471, 
480,  498,  499,  504,  510,  511,  and  516  (30  U.S.C. 
1202, 1211, 1251, 1253, 1254, 1260, 1267, 1268, 
1271, 1273, 1275,  and  1291). 

§  843.1  Scope. 

This  Part  sets  forth  general  rules 
regarding  enforcement  by  the  Office  of 
the  Act,  this  Chapter,  any  Federal 
program,  the  Federal  lands  program, . 
State  programs  being  enforced  by  the 
Office  under  Section  504(b)  or  521(b)  of 
the  Act  and  30  CFR  Part  733  and  (in 
limited  circumstances)  under  30  CFR 
842.11  or  842.12,  and  all  conditions  of 
permits  and  coal  exploration  approvals 
imposed  under  any  of  these  programs, 
the  Act,  or  this  Chapter. 

§842.5  Definitions. 

As  used  in  this  Part,  the  following 
terms  have  the  specified  meanings; 

(a)  Unwarranted  failure  to  comply 
means  the  failure  of  a  permittee  to 
prevent  the  occurrence  of  any  violation 
of  his  or  her  permit  or  any  requirement 
of  the  Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
permit  or  the  Act  due  to  indifference, 
lack  of  diligence,  or  lack  of  reasonable 
care. 

(b)  Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act, 
this  Chapter,  or  the  applicable  program, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 

§  843. 1 1  Cessation  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  surface  coal  mining  and 
reclamation  operations  or  of  the 
relevant  portion  thereof,  if  he  or  she 
finds,  on  the  basis  of  any  Federal 
inspection,  any  condition  or  practice,  or 
any  violation  of  the  Act,  this  Chapter, 
any  applicable  program,  or  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  any  such 
program,  the  Act,  or  this  Chapter  which; 

(1)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(2)  Surface  coal  mining  and 
reclamation  operations  conducted  by 
any  person  without  a  valid  surface  coal 
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mining  permit  constitute  a  condition  or 
practice  which  causes  or  can  reasonably 
be  expected  to  cause  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources,  unless  such 
operations  are  an  integral,  uninterrupted 
extension  of  previously  permitted 
operation,  and  the  person  conducting 
such  operations  has  filed  a  timely  ai^ 
complete  application  for  a  permit  to 
conduct  such  operations. 

(3)  If  the  cessation  ordered  under 
Paragraph  (a)(1)  of  this  Section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
permittee  to  abate  the  imminent  danger 
or  significant  environmental  harm,  libe 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished. 

(b) (1)  When  a  notice  of  violation  has 
been  issued  under  30  CFR  843.12(a}  and 
the  permittee  fails  to  abate  the  violation 
within  the  abatement  period  fixed  or 
subsequently  extended  by  the 
authorized  representative,  the 
authorized  representative  of  the 
Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  surface 
coal  mining  and  reclamation  operations, 
or  of  the  portion  relevant  to  the 
violation. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  permittee  to 
take  all  steps  the  authorized 
representative  of  the  Secretary  deems 
necessary  to  abate  the  violations 
covered  by  the  order  in  the  most 
expeditious  manner  physically  possible. 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issues  it,  and  shall 
set  forth  with  reasonable  specificity:  (1) 
the  nature  of  the  condition,  practice  or 
violation;  (2)  the  remedial  action  or 
affirmative  obligation  required,  if  any, 
including  interim  steps,  if  appropriate; 

(3)  the  time  established  for  abatement,  if 
appropriate:  and  (4)  a  reasonable 
description  of  the  portion  of  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  which  it 
applies.  The  order  shall  remain  in  effect 
until  the  condition,  practice  or  violation 
resulting  in  die  issuance  of  the  cessation 
order  has  been  abated  or  until  vacated, 
modified  or  terminated  in  writing  by  an 
authorized  representative  of  the 
Secretary,  or  until  the  order  expires 
pursuant  to  Section  521(a)(5)  of  the  Act 
and  30  CFR  843.15. 

(d)  Recleunation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 


order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative 

the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause, 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  permittee. 

(f)  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order  by  written  notice  to  the  permittee 
when  he  or  she  determines  that  all 
conditions,  practices  or  violations  listed 
in  the  order  have  been  abated. 
Termination  shall  not  affect  the  right  of 
the  Office  to  assess  civil  penalties  for 
those  violations  under  30  CFR  Part  845. 

§843.12  NotiCM  of  violation. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  if.  on  the  basis  of  a  Federal 
inspection  carried  out  during  the 
enforcement  of  a  Federal  program  or 
Federal  lands  program  or  during  Federal 
enforcement  of  a  State  program  under 
Sections  504(b)  or  521(b)  of  the  Act  and 
30  CFR  Part  73^  he  finds  a  violation  of 
the  Act,  this  Chapter,  the  applicable 
program  or  any  condition  of  a  permit  or 
an  exploration  approval  imposed  under 
such  program,  the  Act,  or  this  Chapter, 
which  does  not  create  an  imminent 
danger  or  harm  for  which  a  cessation 
order  must  be  issue  under  30  CFR  843.11. 

(2)  When,  on  the  basis  of  any  Federal 
inspection  other  than  one  described  in 
paragraph  (a)(1),  an  authorized 
representative  of  the  Secretary 
determines  that  there  exists  a  violation 
of  the  Act  the  State  program,  or  any 
condition  of  a  permit  or  exploration 
approval  required  by  the  Act  which 
does  not  create  an  imminent  danger  or 
harm  for  which  a  cessation  order  must 
be  issued  under  30  CFR  843.11,  the 
authorized  representative  shall  give  a 
written  report  of  the  violation  to  the 
State  and  to  the  permittee  so  that 
appropriate  enforcement  action  can  be 
taken  by  the  State.  Where  the  State  fails 
within  ten  days  after  notification  to  take 
appropriate  action  to  cause  the  violation 
to  be  corrected,  or  to  show  good  cause 
fOT  such  failure,  the  authorirad 
representative  shall  reinspect  and,  if  the 
violation  continues  to  exist,  shall  take 
appropriate  action. 

(b)  A  notice  of  violation  issued  under 
this  Section  shall  be  in  writing  signed  by 
the  authorized  representative  who 
issues  it,  and  shall  set  forth  with 
reasonable  specificity: 

(1)  The  nature  of  the  violation; 

(2)  The  remedial  action  required, 
which  may  include  interim  steps; 


(3)  A  reasonable  time  for  abatement, 
wtu^  may  include  time  for 
accomplishment  of  interim  steps:  and 

(4)  A  reasonable  description  of  the 
pOTtioD  of  the  coal  ex|dofation  or 
surface  coal  mining  and  reclamation 
operation  to  which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatmnent  or  for  accomplisfament  of 
an  interim  step,  if  the  faihne  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
permittee.  The  total  time  for  abatement 
under  a  notice  of  violation,  including  all 
extensions,  shall  not  exceed  90  days 
from  the  date  of  issuance,  except  upon  a 
showing  by  the  permittee  that  it  is  not 
feasible  to  abate  the  violation  within  90 
calendar  days  due  to  one  of  more  of  the 
circumstances  in  Paragraph  (f)  of  this 
Section.  An  extended  abatement  date 
pursuant  to  this  Section  shall  not  be 
granted  when  the  permittee’s  faihne  to 
abate  within  90  days  has  been  caused 
by  a  lack  of  (fiHgence  or  intentional 
delay  by  the  permittee  in  completing  die 
rem^^  action  required. 

(d) (1)  If  the  permittee  fails  to  meet  the 
time  set  for  abatement  the  authorized 
representative  shall  issue  a  cessation 
order  imder  §  843.11(b). 

(2)  If  the  permittee  fails  to  meet  the 
time  set  for  accomplishment  of  any 
interim  step  the  authorized 
representative  may  issue  a  cessation 
order  under  §  843.11(b). 

(e)  An  authorized  representative  of 
the  Secretary  diall  terminate  a  notice  of 
violation  by  written  notice  to  the 
permittee  when  he  determines  that  all 
violations  listed  in  the  notice  of 
violation  have  been  abated.  Termination 
shall  not  affect  the  right  of  the  Office  to 
assess  civil  penalties  for  those 
violations  under  30  CFR  Part  845. 

(f)  Circiunstances  which  may  quahfy  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  permittee  of  an  ongoing 
permitted  operation  has  timely  ap{^ed 
for  and  diligently  pursued  a  permit 
renewal  or  other  necessary  approval  of 
designs  or  plans  but  such  permit  (h* 
approval  has  not  been  will  not  be 
issued  within  90  days  after  a  valid 
permit  expires  or  is  required,  for  reasons 
not  within  the  control  of  the  permittee; 

(2)  Where  there  »  a  valid  judiaal 
order  precluding  abatement  within  90 
days  as  to  which  the  permittee  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy: 

(3)  Where  the  permittee  cannot  abate 
within  90  days  due  to  a  labor  strike; 
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(4)  Where  climatic  conditions 
preclude  abatement  within  90  days,  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly  would 
cause  more  environmental  harm  than  it 
would  prevent:  or, 

(5)  Where  abatement  within  90  days 
requires  action  that  would  violate  safety 
standards  established  by  statute  or 
regulation  under  the  Mine  Safety  and 
Health  Act  of  1977. 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment. 

(h)  If  any  of  the  conditions  in 
paragraph  (f)(l-5)  exists,  the  permittee 
may  request  the  authorized 
representative  to  grant  an  abatement 
period  exceeding  90  days.  The 
authorized  representative  shall  not  grant 
such  an  abatement  period  without  the 
concurrence  of  the  Director  or  his  or  her 
designee  and  the  abatement  period 
granted  shall  not  exceed  the  shortest 
possible  time  necessary  to  abate  the 
violation.  The  permittee  shall  have  the 
burden  of  establishing  by  clear  and 
convincing  proof  that  he  or  she  is 
entitled  to  an  extension  imder  the 
provisions  of  §  843.12  (c)  and  (f).  In 
determining  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  permittee  or  any  other  soiux:e. 
The  authorized  representative  shall 
promptly  and  fully  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request.  Tlie  authorized 
representative’s  immediate  supervisor 
shall  review  this  document  before 
concurring  in  or  disapproving  the 
extended  abatement  date  and  shall 
promptly  and  fully  document  the 
reasons  for  his  or  her  concurrence  or 
disapproval  in  the  file. 

(i)  Any  determination  made  imder 
paragraph  (h)  of  this  section  shall 
contain  a  right  of  appeal  to  the  Office  of 
Heatings  and  Appeals  in  accordance 
wifh  43  CFR  4.1281  and  the  regulations 
at  43  CFR  Part  4. 

(j)  No  extension  granted  under 
paragraph  (h)  may  exceed  90  days  in 
length.  Where  the  condition  or 
circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
permittee  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h). 

§  843.13  Suspension  or  revocation  of 
permits. 

(a)(1)  The  Director  shall  issue  an  order 
to  a  permittee  requiring  him  or  her  to 
show  cause  why  his  or  her  permit  and 
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right  to  mine  under  the  Act  should  not 
be  suspended  or  revoked,  if  the  Director 
determines  that  a  pattern  of  violations 
of  any  requirements  of  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act 
exists  or  has  existed,  and  that  the 
violations  were  caused  by  the  permittee 
willfully  or  through  unwarranted  failure 
to  comply  with  those  requirements  or 
conditions.  Violations  by  any  person 
conducting  surface  coal  mining 
operations  on  behalf  of  the  permittee 
shall  be  attributed  to  the  permittee, 
unless  the  permittee  establishes  that 
they  were  acts  of  deliberate  sabotage. 
The  Director  shall  promptly  file  a  copy 
of  any  order  to  show  cause  with  the 
Office  of  Hearings  and  Appeals  and  the 
State  regulatory  authority,  if  any. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  upon  two  or  more 
Federal  inspections  of  the  permit  area 
within  any  12-month  period,  after 
considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  cited  on 
more  than  one  occassion,  of  the  same  or 
related  requirements  of  the  Act,  this 
Chapter,  the  applicable  program  or  the 
permit: 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act,  this  Chapter, 
the  applicable  program,  or  the  permit: 
and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct. 

(3)  The  Director  shall  promptly  review 
the  history  of  violations  of  any  permittee 
who  has  been  cited  for  violations  of  the 
same  or  related  requirements  of  the  Act, 
this  Chapter,  the  applicable  program,  or 
the  permit  during  three  or  more  Federal 
inspections  of  the  permit  area  within 
any  12-month  period.  If,  after  such 
review,  the  Director  determines  that  a 
pattern  of  violations  exists  or  has 
existed,  he  or  she  shall  issue  an  order  to 
show  cause  as  provided  in  paragraph 
(a)(1). 

(4) (i)  In  determining  the  number  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out — 

(A)  During  enforcement  of  a  Federal 
program  or  a  Federal  lands  program: 

(B)  During  the  interim  program  and 
before  the  applicable  State  program  was 
approved  pursuant  to  Section  502  or  504 
of  the  Act:  or 

(C)  During  Federal  enforcement  of  a 
State  program  in  Accordance  with 
Section  504(b)  or  521(b)  of  the  Act. 

(a)(4)(ii)  ’Hie  Director  may  not 
consider  violations  issued  as  a  result  of 
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inspections  other  than  those  mentioned 
in  paragraph  (a)(4)(i)  in  determining 
whether  to  exercise  his  or  her  discretion 
under  paragraph  (a)(2)  except  as 
evidence  of  the  willful  or  unwarranted 
nature  of  the  permittee’s  failure  to 
comply. 

(b)  If  the  permittee  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  Part.  ’The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  permittee, 
the  State  regulatory  authority,  if  any, 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it,  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  surface 
coal  mining  and  reclamation  operations, 
and  shall  post  it  at  the  State  or  field 
office  closest  to  those  operations. 

(c)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4,  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  permit  and  the  permittee’s 
right  to  mine  under  the  Act,  the 
permittee  shall  immediately  cease 
surface  coal  mining  operations  on  the 
permit  area  and  shall: 

(1)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  revoked,  complete 
reclamation  within  the  time  specified  in 
the  order;  or 

(2)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  suspended,  complete 
all  affirmative  obligations  to  abate  all 
conditions,  practices,  or  violations  as 
specified  in  the  order. 

(d)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  cessation  order  within  the 
abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee’s 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  Section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  845.15(b)(2). 

§  843.14  Service  of  notices  of  vioiation, 
cessation  orders,  and  show  cause  orders. 

(a)  A  notice  of  violation,  cessation 
order,  or  show  cause  order  shall  be 
served  on  the  person  to  whom  it  is 
directed  or  his  designated  agent 
promptly  after  issuance,  as  follows: 

(1)  By  tendering  a  copy  at  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  the  designated 
agent  or  to  the  individual  who,  based 
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upon  reasonable  inquiry,  appears  to  be 
in  charge.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 

(2)  As  an  alternative  to  paragraph 

(a) (1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
permittee  or  his  or  her  designated  agent. 
Service  shall  be  complete  upon  tender  of 
the  notice  or  order  or  of  the  mail  and 
shall  not  be  deemed  incomplete  because 
of  refusal  to  accept 

(b)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  State  or  field  office  of  the 
Office. 

(c)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  State 
regulatory  authority,  if  any,  promptly 
after  their  issuance.  The  Office  may 
furnish  copies  to  any  person  having  an 
interest  in  the  coal  exploration,  surface 
coal  mining  and  reclamation  operation, 
or  the  permit  area. 

§  843.15  Informal  public  hearings. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
minesite  so  that  it  may  be  viewed  during 
the  hearing  or  at  any  other  location 
acceptable  to  the  Office  and  the  person 
to  whom  the  notice  or  order  was  issued. 
The  Office  of  Surface  Mining  office 
nearest  to  the  minesite  shall  be  deemed 
to  be  reasonably  close  to  the  minesite 
unless  a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Office’s  right  to  assess  civil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect.  No 
hearing  will  be  required  where  the 
condition,  practice,  or  violation  in 
question  has  been  abated  or  the  hearing 
has  been  waived.  For  purposes  of  this 
Section  only,  “mining”  indudes  (1) 
extracting  coal  from  the  earth  or  from 
coal  waste  piles  and  transporting  it 
within  or  frrom  the  permit  area,  and  (2) 
the  processing,  deaning,  concentrating, 
preparing  or  loading  of  coal  where  su^ 
operations  occur  at  a  place  other  than  at 
a  minesite. 


(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
Paragraph  (a)  of  this  Section  if  the 
informal  public  hearing  has  been 
waived,  or  if,  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  was  issued: 

(1)  Is  informed,  by  written  notice 
served  in  the  maimer  provided  in 
paragraph  (b)(2)  of  this  Section,  that  he 
or  she  be  deemed  to  have  waived 
an  informal  public  hearing  unless  he  or 
she  requests  one  within  30  days  after 
service  of  the  notice;  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  Section  shall 
be  delivered  to  such  person  by  an  ^ 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  5  days  after  the  notice  or  order  is 
served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  or  her  request  is  received  on  or  after 
the  21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  State  or  field  office 
closest  to  the  mine  site,  and,  where 
practicable,  publish  it  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
mine. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing,  the  Office  ^ 
shall  affirm,  modify,  or  vacate  the  notice 
or  order  in  writing.  'The  decision  shall  be 
sent  to — 


(1)  The  person  to  whom  the  notice  or 
order  wps  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  afreet 
the  right  of  any  person  to  formal  review 
under  sections  518(b),  521(a)(4).  or  525  of 
the  Act 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the  minesite 
will  assist  the  person  conducting  the 
hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  of  the  required  remedial 
action. 

S  843.16  Formal  review  of  citations. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  843.11  or  843.12,  or  a  person  having 
an  interest  which  is  or  may  be  adversely 
afrected  by  the  issuance,  modification, 
vacation  or  termination  of  a  notice  or 
order,  may  request  review  of  that  action 
by  filing  an  application  for  review  and 
request  for  hearing  under  43  CFR  Part  4, 
within  30  days  after  receiving  notice  of 
the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 

§  843.17  Failure  to  give  notice  and  lack  of 
information. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  a  permit  may  be 
vacated  for  failure  to  give  the  notice  to 
the  State  regulatory  authority  required 
under  30  CFR  842.11(b)(l)(ii)(B)  or 
because  it  is  subsequently  determined 
that  the  Office  did  not  have  information 
sufficient,  under  30  CFR  842.11(b)(1)  and 
842.11(b)(2).  to  justify  an  inspection. 

§  843.18  Inability  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  part  may  be 
vacated  because  of  inability  to  comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violation  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 
penalty  under  30  CFR  Part  845  and  of  the 
duration  of  the  suspension  of  a  permit 
under  30  CFR  843.13(c). 
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§  843.20  CompNance  conference. 

(a)  A  permittee  may  request  an  onsite 
compliance  conference  with  an 
authorized  representative  to  review  the 
compliance  status  of  any  condition  or 
practice  proposed  at  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation.  Any  such 
conference  shall  not  constitute  an 
inspection  within  the  meaning  of  Section 
517. 

(b)  The  Office  may  accept  or  refuse 
any  request  to  conduct  a  compliance 
conference  under  paragraph  (a).  Where 
the  Office  accepts  such  a  request, 
reasonable  notice  of  the  scheduled  date 
and  time  of  the  compliance  conference 
shall  be  given  to  the  permittee. 

(c)  The  authorized  representative  at 
any  compliance  conference  shall  review 
such  proposed  conditions  and  practices 
as  the  permittee  may  request  in  order  to 
determine  whether  any  such  condition 
or  practice  may  become  a  violation  of 
any  requirement  of  the  Act  or  of  any 
applicable  permit  or  exploration 
approval. 

(d)  No  more  than  one  compliance 
conference  may  be  held  with  respect  to 
any  coal  exploration  or  surface  coal 
mining  and  reclamation  operation  in  any 
six-month  period. 

(e)  Neither  the  holding  of  a 
compliance  conference  imder  this 
Section  nor  any  opinion  given  by  the 
authorized  representative  at  such  a 
conference  shall  affect: 

(1)  Any  rights  or  obligations  of  the 
Office  or  of  the  permittee  with  respect  to 
any  inspection,  notice  of  violation  or 
cessation  order,  whether  prior  or 
subsequent  to  such  conference;  or 

(2)  The  validity  of  any  notice  of 
violation  or  cessation  order  issued  with 
respect  to  any  condition  or  practice 
reviewed  at  the  compliance  conference. 

PART  845— CIVIL  PENALTIES 

Sec. 

845.1  Scope. 

845.2  Objective. 

845.11  How  assessments  are  made. 

845.12  When  penalty  will  be  assessed. 

845.13  Point  system  for  penalties. 

845.14  Determination  of  amount  of  penalty. 

845.15  Assessment  of  separate  violations  for 
each  day. 

845.16  Waiver  of  use  of  formula  to 
determine  civil  penalty. 

845.17  Procedures  for  assessment  of  civil 
penalties. 

845.18  Procedures  for  assessment 
conference. 

845.19  Request  for  hearing. 

845.20  Final  assessment  and  payment  of 
penalty. 

Authority:  Secs.  102, 201,  501(b),  517, 518, 
521,  523,  and  525  of  Pub.  L  95-87, 91  Stat.  448, 
449,  468,  498,  499,  504,  510,  and  511  (30  U.S.C. 
1202, 1211, 1251, 1287, 1268, 1271, 1273  and 
1275). 


§  845.1  Scope. 

This  Part  covers  the  assessment  of 
civil  penalties  under  Section  518  of  the 
Act  with  respect  to  cessation  orders  and 
notices  of  violation  issued  under  Part 
843  (Federal  enforcement). 

§845.2  Objective. 

Civil  penalties  are  assessed  under 
Section  518  of  the  Act  and  this  Part  to 
deter  violations  and  to  ensure  maximum 
compliance  with  the  terms  and  purposes 
of  the  Act  on  the  part  of  the  coal  mining 
industry. 

§  845.1 1  How  assessments  are  made. 

The  Office  shall  review  each  notice  of 
violation  and  cessation  order  in 
accordance  with  the  assessment 
procedures  described  in  30  CFR  845.12, 
845.13,  845.14,  845.15,  and  845.16  to 
determine  whether  a  civil  penalty  will 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separate 
violation  for  purposes  of  the  total 
penalty  assessed. 

§  845.12  When  penalty  wilt  be  assessed. 

(a)  The  Office  shall  assess  a  penalty 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  eadi  notice  oi  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  845.13. 

(c)  The  Office  may  assess  a  penalty 
for  each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  30  CFR.  845.13.  In 
determining  whether  to  assess  a 
penalty,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  845.13(b). 

§  845.13'  Point  system  for  penalties. 

(a)  The  Office  shall  use  the  point 
system  described  in  this  section  to 
determine  the  amount  of  the  penalty 
and,  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  CFR 
845.12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 

One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
or  surface  coal  mining  operation.  Points 
shall  be  assigned  as  follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  subject  of 


pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year. 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  lead  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  ffie  violation,  as  follows: 

(i)  Probability  of  occurrence.  The 
Office  shall  assign  up  to  15  points  based 
on  the  probability  of  the  occurrence  of 
the  event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 


Probability  of  occurrerKe 

Points 

0 

1-4 

5-9 

Likely..' . . . . .  . . 

10-14 

IS 

(ii)  Extent  of  potential  or  actual 
damage.  The  Office  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  zero  to  seven  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  ei^t  to  fifteen  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section,  assign  up  to  15  points  for  . 
seriousness,  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation. 

(3)  Negligence,  (i)  The  Office  shall 
assign  up  to  25  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in  " 
causing  or  failing  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows: 
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(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence: 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
permittee  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct, 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
site  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

[4)  Good  faith  in  attempting  to 
achieve  compliance,  (i)  The  Office  shall 
add  points  based  on  the  degree  of  good 
faith  of  the  person  to  whom  the  notice  or 
order  was  issued  in  attempting  to 
achieve  rapid  compliance  after 
notibcation  of  the  violation.  Points  shall 
be  assigned  as  follows: 


Degree  of  good  faith  Points 


Rapid  compliance . -1  to  -10 

Normal  compliance . 0 


(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4](i)  of  this 
section; 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement. 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement. 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 


length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§  845.14  Determination  of  amount  of 
penalty. 

The  Office  shall  determine  the  amount 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  845.13  to  a  dollar  amount, 
according  to  the  following  schedule: 


.  Points 


Dollars 

-r  - ■  — 


20 

40 

60 

eo 

100 

120 

140 

160 

160 

200 

220 

240 

260 

280 

300 

320 

340 

360 

380 

400 

420 

440 

460 

480 

500 

600 

TOO 

800 

900 

1.000 

1.100 

1.200 

1.300 

1.400 

1.500 

1,600 

1.700 
1,800 

1.900 
2.000 
2,100 
2.200 

2.300 

2.400 

2.500 
^600 
^700 
^000 

2.900 
3.000 

3.100 

3.200 

3.300 

3.400 

3.500 

3.600 

3.700 

3.600 

3.900 
4,000 

4.100 

4.200 

4.300 

4.400 

4.500 

4.600 

4.700 
4,800 

4.900 
5,000 


§  845.15  Assessment  of  separate 
violations  for  each  day. 

(a)  The  Office  may  assess  separately 
a  civil  penalty  for  each  day  horn  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  845.13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  continues  for  two  or  more  days 
and  which  is  assigned  more  than  70 
points  under  30  CFR  845.13(b),  the  Office 
shall  assess  a  civil  penalty  for  a 
minimum  of  two  separate  days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
Section  521(a)  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that 

(1) (i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  firom 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  526(c) 
of  the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 

(2)  Such  penalty  for  the  failiu«  to 
abate  the  violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation.  If  the  permittee  has  not  abated 
the  violation  within  the  30-day  period, 
the  Office  shall  take  appropriate  action 
pursuant  to  Section  518(e).  518(f), 
521(a)(4).  or  521(c)  of  the  Act  within  30 
days  to  ensure  that  abatement  occurs  or 
to  ensure  that  there  will  not  be  a 
reoccurrence  of  the  failure  to  abate. 

§  845.16  Waiver  of  use  of  formula  to 
determine  civil  penalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
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received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  30  CFR  845.13  to  set  the 
civil  penalty,  if  he  or  she  determines 
that,  taking  into  account  exceptional 
factors  present  in  the  particular  case, 
the  penalty  is  demonstrably  unjust. 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act,  this  Chapter,  any 
applicable  program,  or  any  condition  of 
any  permit  or  exploration  approval.  The 
basis  for  every  waiver  shall  be  fully 
explained  and  documented  in  the 
records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  845.13(b)  to 
determine  the  appropriate  penalty. 

When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
fbr  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

§  845.17  Procedures  for  assessment  of 
civil  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order. 

(1)  If  the  mail  is  tendered  at  the 
address  of  that  person  set  forth  in  the 
sign  required  under  30  CFR  816.11,  or  at 
any  address  at  which  that  person  is  in 
fact  located,  and  he  or  she  refuses  to 
accept  delivery  of  or  to  collect  such 
mail,  the  requirements  of  this  Paragraph 
shall  be  deemed  to  have  been  complied 
with  upon  such  tender. 

(2)  Failure  by  the  Office  to  serve  any 
proposed  assessment  within  30  days 
shall  not  be  grounds  for  dismissal  of  all 
or  part  of  such  assessment  unless  the 
person  against  whom  the  proposed 
penalty  has  been  assessed — 

(A)  Proves  actual  prejudice  as  a  resul) 
of  the  delay;  and, 

(B)  Makes  a  timely  objection  to  the 
delay.  An  objection  shall  be  timely  only 
if  made  in  the  normal  course  of 
administrative  review. 


(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  any  peeinlty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  Paragraph  (b),  within  30 
days  after  the  date  the  violation  is 
abated. 

§  845.18  Procedures  for  assessment 
conference. 

(a)  The  Offic^shall  arrange  for  a 
conference  to  p^iew  the  proposed 
assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b) (1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
shall  not  be  govered  by  Section  554  of 
Title  5  of  the  United  States  Code, 
regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  date  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 
Provided:  that  a  failure  by  the  Office  to 
hold  such  conference  within  60  days 
shall  not  be  grounds  for  dismissal  of  all 
or  part  of  an  assessment  imless  the 
person  against  whom  the  proposed 
penalty  has  been  assessed  proves  actual 
prejudice  as  a  result  of  the  delay. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
State  or  field  office  closest  to  the  mine 
at  least  5  days  before  the  conference. 
Any  person  shall'have  a  right  to  attend 
and  participate  in  the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  or  her  designee. 

(c)  The  conference  officer  shall 
promptly  serve  the  person  assessed  with 


a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  845.17(b) 
and  shall  include  a  worksheet  if  the 
penalty  has  been  raised  or  lowered.  The 
reasons  for  the  conference  officer’s 
action  shall  be  fully  documented  in  the 
file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(d) (2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  the  Office  within  30 
days  after  the  date  of  signing,  the  Office 
may  enforce  the  agreement  or  rescind  it 
and  proceed  according  to  Paragraph 
(b)(3)(ii)  within  30  days  from  the  date  of 
the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he  or  she 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  Sections  518,  521(a)(4),  and  525  of 
the  Act,  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

§  845.19  Request  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b))  within  30  days  fi'om  receipt  of  the 
proposed  assessment  or  reassessment  or 
15  days  from  the  date  of  service  of  the 
conference  officer's  action,  whichever  is 
later.  The  fact  of  the  violation  may  not 
be  contested  if  it  has  been  decided  in  a 
review  proceeding  commenced  under  30 
CFR  843.16. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  to  the 
Office,  which  shall  hold  them  in  escrow 
pending  completion  of  the 
administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  845.20. 

§  845.20  Final  assessment  and  payment  of 
penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
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fails  to  request  a  hearing  as  provided  in 
30  CFR  845.19,  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 


(c)  of  this  Section,  the  escrowed  funds 
shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  Part,  the  Office  shall 
within  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 


i 


from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 
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documents  which  give  advance  rwtice  of 
compliance,  impose  time  limite  on  public 
response,  or  announce  meetings. 

Agencies  using  this  table  in  planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing  production. 

In  computing  these  dates,  the  day  after 
publication  is  counted  as  the  first  day.  When 
a  date  falls  on  a  weekend  or  a  holiday. 

the  next  Federal  business  day  is  used 
(see  1  CFR  18.17). 

A  new  table  will  be  published  in  the 
issue  of  each  month. 

All  January,  February,  and  March  dates 
in  1982 

first 

t  are 

Dates  of  FR 

15  days  attar 

so  days  attar 

45  days  attar 

60  days  attar* 

90  days 

attar 

publication 

publcirtlon 

pubdcation 

puHcation 

puMtoatlon 

pubdcation 

December  1 

December  16 

December  31 

January  15 

February  1 

March 

1 

December  2 

December  17 

January  4 

January  18 

February  1 

March 

2 

December  3 

December  18 

January  4 

January  18 

February  1 

March 

3 

December  4 

January  4 

January  18 

March 

4 

December  7 

December  22 

January  6 

January  21 

March 

8 

December  8 

-  December  23 

January  22 

February  8 

March 

8 

December  9 

December  24 

January  8 

January  25 

February  8 

March 

9 

December  10 

December  28 

January  11 

January  25 

February  8 

March 

10 

December  11 

December  28 

January  11 

January  25 

February  9 

March 

11 

December  14 

December  29 

January  13 

January  28 

February  12 

March 

15 

December  15 

December  30 

January  14 

January  29 

February  16 

March 

15 

December  16 

December  31 

January  15 

February  1 

February  16 

March 

16 

December  17 

January  4 

January  18 

February  1 

February  16 

March 

17 

December  18 

January  4 

January  18 

February  1 

February  16 

March 

18 

December  21 

January  5 

January  20 

February  4 

February  19 

March 

22 

December  22 

January  6 

January  21 

February  5 

February  22 

March 

22 

December  23 

January  7 

January  22 

February  8 

February  22 

March 

23 

December  24 

January  8 

January  25 

February  8 

February  22 

March 

24 

December  28 

January  12 

January  27 

February  11 

February  26 

March 

29 

December  29 

January  13 

January  28 

February  12 

March  1 

March 

29 

December  30 

January  14 

January  29 

February  16 

March  1 

March 

30 

December  31 

January  15 

February  1 

February  16 

March  1 

March 

31 
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CFR  CHECKLIST;  1980/81  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  arKl  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1980/81. 

New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 

For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
S525  domestic.  SI  31. 25  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing 
Office,  Washington.  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1.  1981): 


Ti«e 

1-2 . 

3  . 

4  . 

5  . . 

6  . 

7  Parts: 

0-52 . 

53-209 . 

210-299 . 

300-399 . 

Price 

.  $5.00 

.  7.50 

.  7.50 . 

.  10.00 

.  4.00 

.  8.50 

.  7.50 

.  8.00 

.  7.00 

400-699 . 

.  7.50 

700-899 . . . 

.  8.00 

000-944 

.  8.00 

945-980 . 

.  6.50 

981-999.... . 

.  6.50 

1000-1059 . 

.  7.50 

1060-1119 . 

.  7.50 

1120-1199 . 

.  12.00 

1200-1499 . 

. .  8.50 

1500-1899 . 

.  7.00 

1900-2799 . 

.  11.00 

2800-2851 . 

.  8.00 

2853-end . 

.  9.00 

8 . 

.  6.50 

9  Parts: 

1-199 . 

.  8.50 

200-end . 

.  7.50 

10  Parts: 

0-199 . 

.  12.00 

200-399 . 

.  8.50 

400-499 . 

.  8.00 

500-end . . 

..........  8.50 

11 . 

.  6.50 

12  Parts: 

1-199 . 

.  7.00 

200-299 . . 

.  9.00 

300-499 . 

.  7.00 

5(X)-end . 

.  9.00 

13 . 

.  8.00 

14  Parts: 

1-59 . 

.  8.50 

60-199 . 

.  9.50 

200-1199 . 

.  8.50 

1200-end . 

.  7.00 

V 15  Parts: 

0-299 . 

.  6.50 

300-end . 

.  9.50 

16  Parts: 

0-149 . 

.  7.50 

150-999 . 

. :.  750 

1000-end . 

.  8.00 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1981): 

17  Parts: 

1-239 .  8.50 

240-end .  8.00 

18  Parts: 

1-149 .  8.00 

150-399 . 8.00 

400-end .  7.00 

19  . 9.50 

20  Parts: 

1-399 .  7.00 

400-499  .  8.50 

500-end .  9.00 

21  Parts: 

1- 99 .  7.00 

100-169 . 7.50 

170-199 .  7.50 

200-299  .  5.50 

300-499 .  9.00 

500-599  .  8.50 

600-799  .  6.50 

800-1299  .  7.00 

1300-end .  5.50 

22  .  9.50 

23  .  8.50 

24  Parts: 

0-199 .  7.00 

200-499  .  9.00 

500-799  .  7.00 

800-1699  .  8.00 

1700-end .  7.00 

25  .  9.00 

26  Parts: 

1  (§§  1.0-1.169) .  9.00 

1  (§§  1.170-1.300) .  7.50 

1  (§§  1.301-1.400) .  6.50 

1  (§§  1.401-1.500) .  8.00 

1  (§§  1.501-1.640) .  8.50 

1  (§§  1.641-1.850) .  7.50 

1  (§§  1.851-1.1200) .  9.00 

1  (§§  1.1201-end) .  9.50 

2- 29 . 8.00 

30-39 .  7.00 

40-299  .  8.50 

300-499  .  7.00 

27  Parts: 

1-199 .  8.50 

200-end .  8.00 

CFR  Unit  (Rev.  as  of 
July  1,  1981): 

29  Parts: 

0-99 .  9.50 


100-499 . 6.50 

500-899  .  9.00 

900-1899  .  6.50 

1900-1910 .  9.00 

1911-1919 .  6.00 

30  Parts: 

0-199 . 8.50 

31  Parts: 

200-end .  8.00 

32  Parts: 

400-699 .  10.00 

1000-end .  7.00 

36  Parts: 

1-199 .  6.50 

37  .  7.00 

38  Parts: 

18-end .  7.00 

39  .  6.50 

40  Parts: 

0-51 .  8.50 

52 .  9.50 

53-80 .  9.00 

81-99 .  9.50 

100-149  .  7.50 

150-189  .  7.50 

190-399  .  8.00 

400-424  .  8.00 

425-erKj .  8.00 

41  Chapters: 

(1-1  to  1-10) .  8.00 

1  (1-11  to  App.)-2 .  7.50 

7  .  5.25 

8  .  5.00 

10-17 .  7.50 

18  (Parts  1  to  52. 

Vol.  1) . 8.00 

102-end .  7.00 

CFR  Index .  9.50 

CFR  Unit  (Rev.  as  of 
Oct.  1.  1980): 

42  Parts: 

1-399 . 10.00 


400-end .  9.50 

43  Parts: 

1-199 .  7 

1000-end . r. .  12 

44  .  8 

t 

45  Parts: 

1-99 . 7 

100-149 .  8 

150-199  .  8 

200-499  .  6 

500-1199 .  8 

1200-end .  8 

46  Parts: 

1-29 .  5 

30-40 . 5 

41-69 .  7 

70-89. .  6 

90-109  .  7 

140-155  .  7 

156-165  .  7 

166-199 . 7 

200-399 .  8 

400-end .  7 

47  Parts: 

0-19 .  7 

20-69  .  8 

70-79 .  8 

80-end .  8 

49  Parts: 

1-99 .  5 

100-177  (Rev. 

12/1/80) .  S 

178-199  (Rev. 

12/1/80)..... .  8 

200-399 . 8 

400-999  .  8 

1000-1199 . 8 

1200-1299 .  1C 

1300-end . ! .  7 


50  Parts: 


1-199 . . .  7 

2(X)-end .  ( 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


MICROHCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microbche  from  the 
Superintendent  of  documents,  Government  Printing 
Office.  Washington.  D.C.  20402,  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 

individual  copies — $2.25  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 

Individual  copies — $2.25  each  (domestic). 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CSRS  Cooperative  State  Research  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ERS  Economic  Research  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSIS  Food  Safety  and  Inspection  Service 

FSQS  Food  Safety  and  Quality  Service 

IGO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rural  Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

SRS  Statistical  Reporting  Service 

TOA  Transportation  Office.  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

BIE  Bureau  of  Industrial  Economics 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSP80  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 
PTO  Patent  and  Trademark  Office 
UST$  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 
Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency  __ 

DIA  Defense  Intelligence  Agency 
DIS  Defense  Investigative  Service 
DLA  Defense  Logistics  Agency 
DMA  Defense  Mapping  Agency 
DNA  Defense  Nuclear  Agency 
EC  Engineers  Corps 
Navy  Navy  Department 

ED  Education  Department 

NCH  National  Council  for  the  Handicapped 
DOE  Energy  Department 
APA  Alaska  Power  Administration 
BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy,  Office  of  Assistant 
Secretary 

EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Administration 


ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

CDC  Centers  for  Disease  Control 
FDA  Food  and  Drug  Administration 
HCFA  Health  Care  Financing  Administration 
HDSO  Human  Development  Services  Office 
HRA  Health  Resources  Administration 
HSA  Health  Services  Administration 
NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 
CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 
Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 
Secretary 

E&EO  Environment  and  Energy  Office,  Housing  and  Urban 
Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing 

FtffiO  Fair  Housing  and  Equal  Opportunity.  Office  of  Assistant 
Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCOC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection.  Office  of  Assistant  Secretary 

SEECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 
BLM  Bureau  of  Land  Management  < 

FWS  Fish  and  Wildlife  Service 
GS  Geological  Survey 
Mines  Mines  Bureau 
NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 
RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 
JUSTICE  Justice  Department 
~  ANTITRUST  Antitrust  Division 
BJS  Bureau  of  Justice  Statistics 
DEA  Drug  Enforcement  Administration 
FCSC  Foreign  Claims  Settlement  Commission 
INS  Immigration  and  Naturalization  Service 
JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 
LEAA  Law  Enforcement  Assistance  Administration 
NIC  National  Institute  of  Corrections 
-  NIJ  National  Institute  of  Justice 
OJARS  Justice  Assistance,  Research  and  Statistics  Office 
PARCOM  Parole  Commission 
PB  Prisons  Bureau 

LABOR  Labor  Department  '  ^ 

BLS  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  .Compliance  Programs  OfRce 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P4WBP  Pension  and  Welfare  Benefit  Programs  Office 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 
FHWA  Federal  Highway  Administration 
FRA  Federal  Railroad  Administration 
MA  Maritime  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 
RSPA  Research  and  fecial  Programs  Administration 
SLSDC  Saint  Lawrence  Seaway  Development  Corporation 
UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

ACHP  Historic  Preservation,  Advisory  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 
Board 

CAB  Civil  Aeronautics  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GOLD  Gold  Commission 

GPO  Government  Printing  Office 


GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Croup 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foimdation 

NTSB  National  Transportation  Safety  Board 

OMB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative.  Office  of  United 
States 

TVA  Tennessee  Valley  Authority  . 

VA  Veterans  Administration 
WRC  Water  Resources  Council 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  November  27, 1981 


Just  Released 


Code  of 
Federal 
Regulations 


Revised  as  of  July  1, 1981 


Quantity  Volume 


Price 


Amount 


_  Title  29— Labor 

(Parts  1911  to  1919) 

_  Title  41— Public  Contracts  and  Property  Management 

(Chapter  18  (Parts  1  to  52,  Vol.  1)) 

_  Title  41— Public  Contracts  and  Property  Management 

(Chapter  102  to  End) 

A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Total  Order  $_ 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


(inclosed  find  $ _ Make  check  or  mortey  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  tor  foreign  mailing. 

CtMiga  to  my  OapaaR  AeoounI  No. 

m  I  I  1 1  i-n 

Order  No. _ 


(MastofCaRlI 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 

yjii j  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 


ompany  name  or  additional  address  tine 


(or  Country) 


State  ZIP  Code 

LU  LI  i.l 


CradM  Cant  Otctars  (My 

Total  charges  $ _ 

Credit  ( — T — I — |- 
Card  No.  1.  J—L-L. 

Expiration  Date  i — r- 
Month/Year  I _ L 


.  Fill  in  the  boxes  below. 


For  Office  Use  Oniy. 

Quantity  Charges 

Enclosed _ 

To  be  mailed _ 

Subscriptions _ 

Postage _ 

Foreign  handling  ' _ 

MMOB 

OPNR _ 

UPNS _ 

Discount _ _ _ 

Refund 


PLEASE  PRINT  OR  TYPE 


